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Kananaan yKOHOMBYECKHX HaYK. 10UCH T, BPCCICRII FOCY 18pC1BeHH bR
yvhnsepeicl, Peeny0.auka beapycs
F'AJIAIUKO

Cseraana HBanosHna
Jlenien 1. BpecTekui FOCY, 14PCT BCHIK TCXHHUCCKHI Y HUBepenTeT. Pecnydimka herapyes

IKOHOMUKO-NMPABOBLIE ACAIEKThI 3AKOHOAATEJb-
CTBA O BAHKPOTCTBE B PECINYBJIMKE BEJIAPYChH

BakHbiM MOMEHTOM XxapakrepucTuku 3dgekTHBHOCTH Oelo-
PYCCKOPO 33KOROAATENbCTBA O OaHKpOTCTBE AmIIAETCS obecnelene
NP8 OTACNbHBIX KATEFOPWii KPEAHTOPOB B NPOUELYPE NPHHATHA pellie-
HWii W 1IpY yAOBNETBOPENHH TpeBOBaHHH.

B ocroBHOM 2TH BOnpochl peryanpyiotca 3akonom Pecny6nu-
kH beaapycb Ne 423-3 «O0 IKOHOMHUECKOH HECOCTOATENLHOCTH (OaH-
KkporcTBe)», yTBepkacHHOM 18.07.2000 r. (penakuma or 04.01.2003 r.)
(aance — 3akoH o 6aHkpoTCTBE).

Cpeau «ropv3oHTAIbHLIX) KPEAHTOPOB 3akOH 0 OaHKpoTcTsE
AWIUb YACTHYHO BLIACSET UX NO o6s3aTenbcTBaM, 0becneueHHbIM 3a10-
rom. Tak 1pUHATHE PELIEHUA O 3aKNOYCHHH MUPOBOMO COrAlLEHUA
BO3MOKHO, KOFAa 3a HEro Mporonocosano 6onee NOAOBMHBI KOHKYpC-
HbIX KPEAWTOPOB MPH YCNOBMM MOHOTO COMNACHA BCEX KPCAMTOPOS,
HMetowux obecnedeHHbie 3anorom TpeboBaHus.

Y norneTBopeHHe ke TpeOGOBaHMA Tak Ha3bIBACMBIX IPHBHIIE-
FHPOBAHHLIX KPECAHTOPOB OCYLIECTBIARETCH NPEHUMYIIECTBEHHO Mepen
OCTanbHbLIMH B YETBEPTYIO O4YEPEdb, XOTA (B OTAHHHE OT POCCHIHCKOTO
33K0Ha) H nocsie TpeOOBaKMIl IO HANIOFOBLIM MAATEXKAM.

Kpome Bcero npouero, 8 6enopycckom 3axone o 6ankporcrse
He ofipedenelibl OCOOEHHOCTH NMPHMEHEHNA pelleHKi cobpaHHeM kpe-
AWTOPOB B 33BUCHMOCTH OT:

" » uanuuua Tpe6oBaHNii, 06ECNEYEHHBIX 3ANOrOM (KpoMe yT-
BEPXKAEHWA MUPOBOTO corjalieHus). B nepBylo odepeab 3TO Kacaetcs
ORPE/IE/NCHUA TUTAHA CAHALMK W PONK NaHHON KATErOPHH KOHKYPCHBIX
KPEAHTOPOB B €0 YTBEPKACHUH;

»  HINYNA rapaHTHPOBAHHOCTM TpeGoBaHWH KpeauTopos
ApyriMu, KpoMe 3ai0ra, BHAaMH 00ecHcyeHns;

» Ccpoka BO3HHKHOBEHHA TpeGoBaHHIi U T.11.

B HacTosuee Bpems paGouas rpynna, CocTaB KOTOpOil BXOAAT
npeacTaBuTenn Boicwiero xo3aicTBeHHOro cyaa, aenapraMeHTa no ca-
HaunK u 6aHkpoTcTBy MuHakoHomstku PB, benopycckoii accounaumuu
CONEHCTBHA AHTHKPHIHCHOMY YRPABIECHHWIO H APYTHE 3AHHTEPECOBAH-
Hble BEIOMCTB2 WM JMUA, BbipabaTbiBAlOT M3MEHEHHS B AcHCTBYlOWIM
3akoH 0 6aHKPOTCTBE C YYETOM HMEIOWIErocs ONnbiTa cyaebHuix nen o
6ankporcrse.
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B nodoM cayuac HPPeRTHBHOCTH TeHC TRYIOILCTO Deslopyceko-
10 3aKOHOATE/IbCTBA O OaHKPOTCTRE. MEHCTBEHHOCTL MHCTHTYTA Dan-
KPOTCTBa ONpERenH e O0ILHMI YCAOBHAMH XO3SHCTROBAHHUA W IPe0B-
JANAK0NHM PEXHMOM COOCTBCHHOCTH.

VronosHoe 3aKOHONATEALCTBO PecnyvOaukn benapych vera-
HABNMBAET OTHRCTCTBEHHOCTL 3a CACAYHIOIMMIC ACHCTBHSA. CBR3aMHbIC ¢
HKOHUMHYECKOH HECOCTONTENLHOCTLIO WK BAHKPOTCTBOM:
noxHoe GankporcTso (cT1. 238 YK Pb);
npeavamepenHoe 6ankpoteTso (¢T. 240 YK PB);

»  cokpbiTHe 6aHkpoTcTaa (cT. 239 YK Ph);

»  CPbIB BO3MELICHHA YOBITKOB KPEAUTOPY.

Jlng oGHapyXeHus MPU3HAKOB NAaHHbIX NESHUIA IKCAEPTAM No
OaHKPOTCTBY (HOPHAHUECKUM HAH (PHINHECKHM JHLIOM ), aKKPEAHIORAH-
HOM IEIaPTaMEHTOM MO caHauuu U 6aHKpoTCTBY MHHHCICPCTBA HKO-
HoMHky PB, NpoBOAWTCHA cneudanbHas IKCNepTuia. 3anpocuTh €€ Mo-
IyT:

A1

obwmii cya;

XO3AACTBEHHDIH CyA;

opraHbl IPOKYPaTyphl;

WHBIC YIOAHOMOUEHHbIE OPIaHbl.

JKCNEPTHOE 3AKIHOYEHHE COCTABJIACTCA HA OCHOBAHHW M3y-
HEHHbIX NOKYMEHTOB NpeanpusTus (byxrantepckoro 6ananca u npuno-
WeHUH K HEMY, (OPM CTATHCTHUECKOH OTUETHOCTH, YUPEAMTENbCKHX
SOKYMEHTOB, RAOrOBOPOB HA OTYYXKACHHE HMYUIECTBA H APYIHX).

Tpoueaypsl sxcnepTHan onpeneneHbl «llpasuaamu no orpe-
JIENCHHIO HAMHYHA FIPH3HAKOB JIOKHOTO W NPEAHAMEPEHHOI'O GaHKpoT-
CTBA, COKPLITHA GAHKPOTCTBA HAN CPbIBA BO3MELICHHA YOLITKOB Kpenu-
TOPY W NOATOTOBKH 3AK/IIOYEHWA O NAHHLIM BOTIPOCAM», YTBEPHKAEH-
HbeiM MuHucTepcTBOM 3koHOMUKH PBb oT 16. 12. 2002 r. Ne 271,

Cpean cneunanuctoB B cepe GaHkporcTea B Poccun n bena-
pYCH CYLIECTBYET MHEHUE, YTO HA PbIHKE AHTHKPH3HCHOTO YNpaBieHUA
NOMKHbl paboTaTe KPyNHble YNpPaBAfIOIME KOMAAHWW. OTBEHalollKne
nepea KpeAMTopaMu CBOMM WMYLLECTBOM. [lns TakuX opraHu3ailuii Mo-
TVT ObITh YCTAHOBEHbI ONpPENENEHHbLIE KPHTEPHH. HANPUMeEP, HX MH-
HIMaJIbHBINA YCTaBHBI KannTan, a 3a CBOIO JCATENIbHOCTb OHH MOFYT
nonyyaTs onpegencHHbliit npouent ¢10-20%) ot obuero o6bema gon-
TOB.

Y YV Y

Pasmep Bo3HarpaxieHns N0AXKEH HAXOAHTLCA B NPSAMOI 3aBH-
cHMOCTH OT 3¢dekTusHocTH pabore ynpasnsioueli komnauuu. [o
3TOMy MOBOIY, ONHAKO, BO3HWKAET CAPaBEMIMBOC BO3paxeHue. Jina
TOrO, 4TOOb TakHE HE3ABUCHMbIE KOMMAHMH MOTJH BO3HHKHYTH, OHH
DONXHB 00NaAaTh ONPENCTEHHBIMH KaNMTaNaMy, 4T0 A0CTATOMHO Npo-
6aemaTHuHO B ycnosHax Benapycu. H ToT, KTO HHBECTHpYET B HHX Ka-
nutan. u 6yAeT yNpaBsTs OTOKaMH COGCTBEHHOCTH.
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H. BnoanNe BOMOXKHO. Y10 «XO38MH Kanwrana» OViAeT Hanpan-
NATH 3TH NOTOKH B 1ONLIY TEX XKE 3AUHTEPECOBAHHBLIX JiHil. U T0 ne-
KIOUHTL ACHCTBHTENLIIO HEJIL3A,

Ho uenb peryavpoBaHus pbiHKda aHTHKPUIHCHOPO YIPaBICHNS
COCTOMT B TOM, 410 HE34dBHCHMbIE YTIPaBRAIOLIME KOMNaHHKN OyayT pac-
CMATPHBATL CBOWO PabOTY HAa PLIHKE TOPTOBAHW COOCTBCHHOCTBLIO Kak
COOCTBEHHbIA OH3HEC. 3aHATUA HTUM OKH3HecOM COOPMHPYET HIOTOKH
COOCTBEHHOCTH U YIIPABIEHHA UMM, NPUHECET J0X0am Oonee veToiiuu-
BLIE M CO3AACT NEPCHEKTHBY OONIee LONIOCPOLHYIO, YeM 00CIykHBaHue
YACTHBIX MHTEPECOB Y3KOTO Kpyl'a Nnll.
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