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BBEJEHHUE

3anavedl AMCUMIUIMHBL ABNAETCS POPMHPOBAHHE NMPABOBOH KYJIbTYpbl CTYAEHTOB,
KOTOpas ABAETCA OJHOH M3 OCHOB MpaBonopsiaka. [IpeacTaBnseTCA BaXHbIM JOHE-
CTH [0 CyluaTesieH 3Ha4MMOCTb OCHOB NPEANPHHUMATENBCKON AEATEBHOCTH — CBO-
6ona, TM4HaA OTBETCTBEHHOCTh, MMYILIECTBEHHAs H YNPaBIE€HYECKas CaMOCTOATE b=
HOCTb, aKTUBHOCTb. Beib phIHOUHAA IKOHOMHKA CTPOHUTCA HA HHCTHTYTE COOCTBEH-
HOCTH ¥ NpeANnpUHUMATENbLCTBE.

Ha ceroanawnui 1eHb x03afcTBEHHOE 3aKkoHOAaTeNnbCTBO Pecyb6amku benapyce
npeacTaBiifieT CoO0i OrpOMHLIF MAaCCHB 3aKOHOB, IEKPETOB, YKAa30B H MOA3aKOHHBIX
AKTOB, B KOTOPbIX JOJKHBI OPHEHTHPOBATLCA HE TOMBKO FOPHCTBI, HO M CMIELIMATHCTHI
cepbl xo3qHCTBOBaHMA W NpeanpuHuMarend. OnHako KomMQHMKaLHis NPaBOBOro
MaccuBa B cepe xossiictBoBaHus B Pecrnybnuke bemapych elie He npou3BeieHa.
Co3spnanue X038HCTBEHHOr0 KOJEKCA MyTEM KOHCOJMMAALMH aKTOB 3aKOHOATENbCTBA
MO3BOJAMAO Obl YMOPAINOUMTb, CHCTEMATH3HPOBATh MHOFOYHC/IEHHbIE HOPMATHBHO-
NpaBoBbi€ aKThbl, YCTPAHMB NPOTHBOpPEUU U NyONMPOBAHHA HUX NMpPABOBLIX HOPM, a B
uaeanbHOM BapHAHTE NPOU3BECTH KOAHPHKALIMIO, N0 CYTH — KOPEHHYIO nepepaboTky
CONEPKAaHNA UMEIOLIMXCSA B IAHHOH cdepe MpaBoBOro peryivpoBaHUs HOPMATHBHbIX
AKTOB ¥ CO34aHMA Ha WX OCHOBE €MHOTO IOPUAMYECKH M JIOIMUECKH LIEIBHOTO HOp-
MaTHBHOTO aKTa.

3TO NONOXKHUTENLHO CKA3a10Ch Obl H B MPABONPHMEHHTENBHOH NEATENLHOCTH rO-
CYAapCTBEHHBIX OPraHOB, H B NEPBYIO OYEPEIb IKOHOMHUECKHX CY10B.

YyedHoe nocobue «Xo3sicTeHHoe rpaBo Pecny6nuku Benapyce. Kypc aek-
LMiA» COCTOMT M3 ABYX 4acTeil. [lepBas 4acTb CONEPIKHT TEMbI, CBA3AHHBIE C OCHOBA-
MH B 0OJIbllieH YaCTH FPaXX/IaHCKOro 3aKOHONATENbCTBA, & TAKXKE AAMUHHCTPATHBHO-
ro u yronosHoro. Bo BTOpoii 4acru kypca NieKuuil packpbIBalOTCA OCOGEHHOCTH Mpa-
BOBOrO PEryNMpoOBaHUs OTAENbHBIX (OPM BEJIEHHA M BMIOB NPEANPHHUMATETHCKOM
NEATENbHOCTH, IKOHOMHMYECKOW HECOCTOATENLHOCTH CYOBEKTOB XO3SHCTBOBAHMSA,
BOMPOCHI CYJONPOM3BOACTBA, Pa3roCyNapCTBIEHHA W NpPUBATH3ALMK FOCYAapCTBEH-
HOM COOCTBEHHOCTH.

B uesioM cTpykTypa 1ocobus OXBaTbIBAa€T OCHOBHbIE TEMbI XO3AHCTBEHHOrO Npa-
Ba: NPaBOBbIC OCHOBbI XO3AHCTBEHHOW NEATENBHOCTH; CYOBEKTBI XO31ACTBOBAHMS,
HUMYLLIECTBEHHAA OCHOBA XO3ACTBOBaHHSA; HanpaBieHus U GOpPMBbI y4acTHs rocynap-
CTBa M MECTHOrO CaMOyMpaBlieHHUs B8 cdepe XO3AiCTBOBAHMA; MHTEIUIEKTyalbHas
COOCTBEHHOCTb B COBPEMEHHbBIX PbIHOYHBIX YCJAOBHAX; OrpaHH4EHHE MOHOMOIUCTH-
YECKO#H JeATENbHOCTU M 3alUMTa OT HeA06POCOBECTHON KOHKYPEHLUMH; XO3ANCTBEH-
Hble 0053aT€NbCTBA; CAHKUMH W OTBETCTBEHHOCTb B XO3R/CTBEHHbIX NMPABOOTHOLIE-
HHAX; NPABOBOE PEryNHPOBAHUE OTAE/bHBIX BUAOB XO38iCTBEHHbIX OTHOLICHHH (11~
3WHra, J0BEPHUTEBLHOIO YNpaBICHHUSA, NOAPALa).

JlaHHbI# KypC NeKLHH pacCYWTaH Ha CTYCHTOB IOPUIMYECKUX W HEOPUAUUECKHX
CNEeUHAbHOCTEH BLICIIMX YueOHbIX 3aBeleHHH, KOJUTelKEN.
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Kypc nekuuit npefocraBiser CTyaeHTaM HeOoOXOoAuMble Ga3UCHbie 3HAHMSA i
MOArOTOBKH K 3K3aMEHy M 3a4eTy, MPEnoAHOCHMbIE B BUIE HE TONBKO CHCTEMATH3H-
pOBAaHHOIO TEKCTOBOrO MaTepHala, HO U B BUIE JIOTMYECKH YETKHX CXEM, CPaBHH-
TeNbHBIX TabnuU. KHHra He MOXeT 3aMEHHTh CaMOCTOSTEILHOFO H3Y4€HHA MOCTOAH-
HO M3MEHAIOLIErocs 3aKOHOJATENbCTBA, CyAeGHON M JENOBOH MPAKTHKH, Hay4HBIX
ny6nuKaumii, 4To MO3BOJMT CHOPMHUPOBATh HABBIKM MOMCKA, YTEHHA H MOHUMaHUS
IOPUIHYECKHX TEKCTOB, NMPUMEHEHHA MPABOBBIX HOPM B KOHKPETHBIX CHTYyaLHsAX.
[Mocobue naet KoY K MOHHMAHHIO BbILLENEPEYHCIIEHHOTO.

Pabora HamucaHa ¢ y4eTOM MHOrOJIETHEro OMbITa MNpenofaBaHHA AMCLMILTHHBI
«Xo03a#CTBEHHOE NPaBo» B BpecTCKOM rocy iapcTBEHHOM TEXHHYECKOM YHHUBEPCHUTETE.



Tema 1. [TonaTHe X03iicTBEHHOr0 NpaBa

1.1. ITonamue, npedvmem, Memoo xXo38icmeeH 020 npasa.
1.2. Mpunyuns xo3saucmeenioco npasa.
1.3. HemouHuku xo3aiucmeennozo npasa.

1.1. [lonsiTue, NnpeameT, MeTO X03AICTBEHHOr0 NPaBa
X034/iCTBCHHOE MpPaBo NOHUMAETCA:
1) kak yueOHas QMCUMNIUHA;
2) Kak Hayka,
3) KkuKk COBOKYNHOCMb HOPMAMUBHO-NPABGOGHIX AKMOG, PETYIUpYIOLLUX cdepy
XO3AHCTBEHHbIX OTHOLIEHHH.

[leppoe M BTOpOE NOHUMAHWE XO3AMCTBEHHOrO MpaBa He BbI3bIBAET COMHEHMH,
KaK HE Bbi3bIBAET COMHEHHWSA CaM QAKT CyLICCTBOBAHHA TaKMX OOWIECTBEHHBIX OTHO-
WEHHH, KaKk XO3AHCTBEHHbIE — C YYaCTHEM OCOObIX CYObEKTOB Mpasa — CyOBEKTOB
XO35HCTBOBAHMS.

Tperuit NoaAX0A K NOHUMAHUIO XO3AHCTBEHHOro NpaBa BbI3bIBAET OCCKOHCUHbIE
TCOPETHYECKUE AUCKYCCHH MO MOBOAY: XO3ANCTBEHHOE NpaBO — 3TO OTPAC/ib Npasa
MM OTPac/ib 3aKOHOATEJbCTBA?

B topuanueckoi TEOPUH M NPaKTHKE TCPMHUHBI «OTPACHb MPaBa» H «OTpaciib 3a-
KOHOJATE/NbCTBA» MCIMOJIb3YHOTCH KaK HETOKIECTBEHHBIE — OHH COOTHOCATCS B HalUC
BpeMsi TOTA/ILHOTO NPABOBOrO PErYJIMPOBAHUSA KH3HH MIMEHHO YEPE3 aKThl 3aKOHO/A-
TESNLCTBA, N0 MHEHHIO MHOMUX YY€HbIX, Kak coAepxaHue U popma.

Otpacnb npasa NpcacTabsiseT coOOH CUCTEMY MPaBOBLIX HOPM (MpaBHJ/i NOBE/E-
HUA, TIPaBHJI-rapaHTHi, NpaBu-aePUHULIKI W 4p.), PEryAUPYIOIUMX ONpeae/ICHHbIM
poa 0OLIECTBEHHbIX OTHOLIEHHH (MMeeTcs «CBOM» MPEAMET) C MOMOIBIO «CBOEro»
MeroJa.

OTpacib 3aKOHOJATENbCTBA MPEACTABAAET COOOH CUCTEMY TaKUX HCTOUHHKOB
npasa, Kak HOPMATUBHO-NPaBOBbIE aKThl. CHCTEMA MPEANOaraeT HalMuHe:

1) cTpykTypst;

2) eAMHCTBA, HEMPOTHBOPEUHBOCTH HOPMATHBHO-MPABOBLIX AKTOB, YTO MPHBOAWT
K KoaMdHUKauuu npaBoBbIX HOpM (mpumepsl — TamoxkeHHbIit koneke, Hanoro-
Bblit koaekc, Konekc o 3emie u ap.);
CBOKO chepy rocyaapCcTBEHHOrO PEryMpOBAHUA OOLIECTBEHHBIX OTHOLUCHMH,
OXBATHIBAIOLLYIO KOMILIEKCHbIE, PA3HOPOAHbIE 001eCTBEHHbIE OTHOLEHHS.
HApo6azko C.I'. UMEHHO 3TOT TPETHi NpU3HaK Ae/1aeT OCHOBOONPEACISIOUIHM,
MPUYUHON CyUWIECTBOBAHUA OTpAC/iEN 3aKOHOAATENbCTBA, KaK OAHOPOAHOCTL
OOIUECTBEHHBIX OTHOLIEHHH onpesenser HeoOXOAMMOCTb BO3HMKHOBEHHS cCa-
MOCTOSTENBHOH OTpac/u rpasa.

Htak, npeamer peryiuMpoBaHWs oTpacjelt 3aKOHONATENbCTBA MOXKET ObITh (a no
MHEHHIO HEKOTOPbIX YUYEHBIX — M3HAYAILHO) HE CTOJIb ONHOPOJCH, KaK MPEAMET Or-
pacnn npaBa. HopmaTHBHble NpaBOBbIE aKTbl MOTYT ObITH PACCUMTaHbI HA PEryaHpo-
BaHHE HC pona, a chepbl OOLIECTBEHHBIX OTHOWEHHH (3APaBOOXPAHEHHS, KYNbTYpbI,

3

~

¢



HayKH U T.M.). K B 3TOM cilydae MOXKHO FOBOPHTb O KOMIINIEKCHOM MPEIMETE — KOM-
MNEKCHBIX OOIIECTBEHHBIX OTHOWEHHAX. Takue HOPMaTHBHbIE aKThl OOBEAHHSIOT B
cebe HOPMbI Pa3fiHYHBIX OTpac/ieH Npapa, YTO C MPAKTHYECKOH TOUKH 3PEHHUs HC MO-
KeT OBbITb NPH3HAHO B NO/DKHOH Mepe paLHOHATIbHBIM.

Takum 06pa3oM, N0 MHEHUIO OOSILILIMHCTBA YUEHBIX, B CUCMEME 3aKOHOO0ameb-
cmea ecThb 1Be rpyniibl OTpacieii:

1) OCHOBHas rpynna — B Hee BXO/JAT OTPAc/H 3aKOHOAATeNbCTBA, KOTOphIe ¢op-

MHPYIOTCA Ha OCHO8e ompaciiell npaea.

2) npyras rpynna —Tak Ha3blBaCMble KOMR/IEKCHbIE OMPACAU 3aKOHONATENbCTRA,
obpasyeMble MOCPEACTBOM COYCTAHHMs MPABOBBIX HOPM, OTHOCALLUMXCA K pa3-
HbIM OTPacC/AM MpaBa. ITO XO34HCTBEHHOE, JKONOTMYECKOE, arpapHOe H TOMY
noao6xoe 3akoHoaTenbcTBo. OHAKO H 3TH OTPAC/M 3aKOHOJATENbCTBA 06a-
DAIOT M3BECTHOH CTENEHbIO EAHHCTBA, OCKONIbKY PEryJIMPYIOT ONPEAENEHHYIO
cepy 00iLECTBEHHBIX OTHOLICHUI U 0OECEeYHBAIOT PEICHHE BaXKHbIX YNpaB-
NEHYEeCKHX 3a7a4.

M3 BbllIECKA3aHHOTO MOXHO CAEnaTh cledytouue 0000ILeHHs — OTpac/aH 3aKo-
HOJATENbCTBA 110 KPYTy PEryHpyeMbIX OTHOLICHHIA:

1) mocym coenadoams ¢ ompacnamu npasa (rpaxinaHckoe, aIMHHHCTPATHUB-
Hoe, yroJioBHoe, rpa’KIaHCKO-MpoLeccyaibHOe, yrOJIOBHO-
npotleccyansbHoe H ap.);

2) MOryT He cOBMaJaTh:

a. ompacab 3aKOHOOAMeE1bCMEa echb, 110 Hem coomeemcmeyrouied
ompacau npasa. OTpacnb 3aKOHOAATE/ICTBA MPEACTABIACT MacCHB
HOPMAaTHBHBIX aKTOB, COAEPKALLMX HOPMbI, He OOpasyloLHUX OT-
pacnb npasa. B aTom ciyuae cucTeMo00pa3ytoliuM NPHHLMIIOM OT-
paciM 3aKOHOAATENibCTBA ABNSETCA COOTBETCTBYIOWAA chepa 2ocy-
0apcmeennozo ynpaesienus (TaMoOXXEHHOE 3aKOHOJaTeNIbCTBO, HAJTO-
roBOE, JIECHOE, FOPHOC, BOAHOE H T.1.);

b. ompacas npasa ecms, a ompaciy 3aKon0damesnbcmea omcymem-
éyem ((huHAHCOBOE MpaBo, NPaBO COUHATLHOTO 0OecneyYeHUs H T.A.)
Ortpacnb npasa B 3TOM ciy4ae He koAU HUMPOBaHA, NEHCTBYOWMH
HOpPMaTHBHBIH MaTepHan 6ECCUCTEMHO paccpeaOTOUEH B PAIHYHbBIX
HOPMaTHUBHBIX NPABOBBIX AKTaX.

Ilepsoiit BapHaHT Haubonee *eslaTesieH, MOCKOJbKY COMMKEHHE ABYX CHCTEM
crnoco6¢TByeT 3QPEKTHBHOCTH ACHCTBHA BCErO NMPABOBOro MEXaHU3Ma.

Ha naw B3rnag, B PecnyGnuke benapych xo3aiicTBeHHOE NpaBo He ABAAETCA HHU
OTpac/bIO Npasa (B CUAY OTCYTCTBMA CAMOCTOSTEIBHOIO («(CBOEIro») MpeaMeTa H Me-
TOJa peryiMpoBalHs), HU OTPacNbio 3aKOHOAATENbCTBA (AaXke MPH HATMYHUM KOM-
MJIEKCHOrO MPEAMETa PEryIHPOBaHHA — KOMIICKCHBIX H Pa3HOPOHBIX B CBOEH CYTH
XO33MCTBEHHBIX OTHOLIEHHH, HET CHCTEMbI (KOAUDHKALKMH UK JaXKe HHKOPMOpaLKH
M KOHCONMIAUMH) HOPMaTHBHO-NPABOBLIX aKTOB, PErYJIMPYIOWHX 3Ty cdepy obuie-
CTBEHHBIX OTHOLUCHHMH, @ JIMLLIb OrPOMHOE MHOMKECTBO MMOBTOPSIOWIMX, HCKIIOYAIO-
WMX APYr Apyra HOPMATHBHO-[IPABOBLIX aKTOB, PEryJIMPYIOWHX chepy AesTebHO-
CTH CyOBEKTOB X034/ CTBOBAHUA).



X035iCTBEHHOE MPABO KaK Hayka W AUCLHIJIMHA M3y4YaeT B KOMILIEKCE MPAKTH-
YECKM BCE OTPAC/H MPaBa ¥ 3aKOHOAATENbCTBA, T.€. COBOKYNMHOCTh MPABOBbIX HOPM,
PerynupyoLux X03aHCTBEHHbIE OTHOLUEHUS.

Xossi#ficTBeHHble OTHOIUEHHS — OTHOLIEHHS N0 NMOBOXY CO3AAHMS,

‘yneneﬂm, obmeHa u notpeQenus Gnar

WI/IOJ1 == ®J/UTI/ION TI'ocopeanvi
['paxcoanckue npagoomuouteHuA, K
«2OPU3OHMANbHBIE » — DJI/IOJT
OTHOILIEHHS PAaBEHCTBA
1 cBoOOBI BOJIH AomunucmpamusHvie npagoomHouieHu,
«B8ePMUKQAIbHbIE —
OTHOLLEHHE BJIACTH W NOAYHHEHHS,
cy6opauHauus

PerynupyloTcs rpaxciaHcKHM, PerynupyoTcs alMHHUCTPATUBHBIM,
CEMEHHBIM U APYTHMH YaCTHO- HaJIOTOBBIM, 3€MEbHBIM, YTOJIOBHBIM
NPaBOBLIMH OTPACJASIMH IpaBa M APYrMMH NyGJHYHO-NPABOBLIMH

oTpacjisiMH NpaBa
Merton perynupoBaHHs — Meroa perynupoBaHus — HMIEePaTHBHbIA

AMCMIO3UTHBHBIHA (Npeanosaraer
BbIOOp JIMHHU MOBEAEHHA)

["paxciaHCKHUE MPAaBOOTHOLIEHHA

o+ L

Beunbie 0O053aTeNbCTBEHHDIE
(abconioTHbIH XapakTep) (OoTHOCHTENbHBIN XapakTep)
00BEKT — BelUb . 00BeKT — nerCTBHE
(MaTepHaiibHblii NpeaMET) (Ge3neiicTBHE)
yNpaBOMOYEHHBIi CyObEKT ynpaBoOMOUY€HHBIN CyOBEKT
obnagaer eeuyHbiM npagom obGnanaer npasom mpebosanun

COBEPILIHTDH 0043aHHbBIM JIMIIOM JESAHHE

ITo noBoay 06bEKTOB HHTEJLNEKTYaNbHOH COGCTBEHHOCTH
(adCcoIOTHbIA U OTHOCHTE/IbHbIH XapaKTep)

00beKT — NpaBa Ha MHGOPMaLIMIO, KOTOPbIE Ha3bIBAIOTCA
UuHmMeN1eKmyaibHoi CO6CMEEeHHOCMbIo



KTaK, cpeam rpaxaaHCK1ux npaBOOTHOlUCHMﬁ BbIACIIAIOT:

1. Bewinoie:

— OTHOLIEHHA CyOBEKTa H HEOMpeAeNieHHOro Kpyra Jull MO [OBOAY BIaAEHHSA,
NOJIb30BaHHA, PACMOPAKEHUA BEIIBIO — HHUKTO, KpOME COOCTBEHHHKA WJIM OpYroro
3aKOHHOro (THTYJbHOrO) BlagenpLa, 6e3 ero cornacHs He MMeEeT MpaBa BJAJETh,
NoJIb30BaTbCA M PAaCNOPSXKATHCA BELLBIO.

OTpaXkaloT CTaTHKY OOLIECTBEHHBIX OTHOLIEHHIA.

BeuiHble npaBa HOCAT abcontomusiii xapakmep, T.K. aGCONOTHO HUKTO HE HMeeT
npaea BNaAeTh, MONb30BATLCA, PACMOPAKATLCA BELIbIO 6€3 cornacHs 3aKOHHOro BJia-

aenbla.

2. Oba3amenscmeentsle /00A3amenbcmea — OTHOLIEHHA MEXIY ONHHM KOH-
KpPETHbIM CyOBEKTOM M IPYTHUM MO NOBOAY MepeMeLleHHs Bellei, pa-
60T, ycnyr.

OTpaxcatoT IMHAMUKY OOLIECTBEHHBIX OTHOILEHHH

Conep>KaHHe OTHOLIEHHH — NpaBa U 00S3aHHOCTH YYaCTHUKOB OTHOLUEHHIA:

OtHolueHus = npasa + 0683aHHOCTH.

[1paBOOTHOWIEHHS — OTHOLWIEH U, PETYJIHPYEMbIE NIPABOM.

OGsa3arenbcTBa (BMA NPaBOOTHOLIEHHH) = NpaBa + 00A3aHHOCTH.

OBSA3ATEJIbCTBO
e N O6s3aTeNbCTBEHHbIE NpaBa U 06A3aH-
i N
/ . Hocmu (npasa mpeboséanua (coeepuums
. onpedenennoe deiicmeue VIV BO3AEPKAThb-
[IPABA OBSI3AHHOCTU Csl OT HEro) HOCAT OMHOCUMeNbHbIY Xapax-

mep, T.€. NpaBa U 00%3aHHOCTH BO3HHKAIOT
/' OTHOCHTEJIbHO KOHKPETHBIX CyObEKTOB.

OcHO8aHUA BO3HUKHOBEHUA 003amenbcmea:
1) norosop,

2) npuuMHeHue Bpena,

3) M3 HeOCHOBaTENIbHOE OOOTalleH e,

4) np.

FOpuouueckue pakmeor — daxrtel, KOTOpbiE B CUy 3aKOHA BJIEKYT BO3HHKHOBE-
HHe, HU3MEeHeHHe, NpeKpallieHUe rapaHTHPOBAHHBIX rOCYAAapCTBOM MpaB ¥ 0043aHHO-



CTel IOPUAHYECKUX H PH3UYECKHMX JIUL, T.€. AGNAIOMCA OCHOBAHUCM BO3HUKHOGEHUS
npasoomuoute Huu.

lOpuanyeckue pakrol

Jesanuns CoO6biTHs
(3asucsam om goau auya) (He 3asucam om 80au MYa)

CouuanbHbie [puponsbie
Jeanus
JlecTBus besaeiicTaus
Heanus
[1paBomMepHbie HenpasoyepHbie

COENIKH HOPUAHYECKH aaAMHHHUCTpATHUBHbIE PECTYNNICHHA

NOCTYIKH NpaBoHapyWEeHUs
aJIMMHUCTPATHUBHbIE NpHUHHEHHE HEOCHOBATENILHOE
LNEeHCTBUSA (rocperucTpaums) Bpena oborawenye
Omauuue coenku om 10pUOUYEeCKO20 nOCMynKa L
Cpeaka FOpuanyeckuit nocTynok
6cezoa umeem yensb, NpeIlcCTByOUy0O HE3AGUCUMO OM HATUYUR Yenu y ThLa
1 OTIPENENSAIONULY IO AEHCTBHE (TPOAATh AOM) NOSABAIOTCA NpaBa H 0043aHHOCTH
(COYHMHHTB CTHXOTBOPEHHE, HANTH K1aj)

Henpasomepm,le ACAHUNA HA3bI6AIOMCA HA A3bIKE:

yroJI0BHOTO NPaBa| AAMHHHCTPATHBHOFO NPABA | TPYA0BOI0 NPaBa | rpaaancKoro npasa
aAMUHHCTPATHBHbBIC

- NPUYMUHCHHE Bpea

TpaBOHApyIeHHs/ MCLIMILTHHAPHBIE
NpecTymieHusa af:“""" Py ATUBHAE ﬁ g:’ ;IK" P - HEOCHOBATELHOE
' ¥ pocty oGoralleHue
NMPOCTYTKH

Paboma — neicTBrE, LEHHOCTb KOTOPOTO 3aKJIIOYAETCA B KOHEUHOM Mamepuio-
HOM pe3ynbTaTe (MOCTPOUTH AOM, CLIHTb NJIaThe).

Pa6ora (no TpynoBoMy npaBy) — MOCTOSHHO OcyliecTasemas pyHkuus pabort-
HHKa.

Pa6ota (no rpaxaaHckoMy npaBy) — HOCHT eqMHOBPEMEHHBI XapaKTep.



Venyza — necTBHE, UEHHOCTb KOTOPOroO 3aKJII0HAETCs B CaMOM IeHCTBUH. XOTA U
CyLLECTBYET pa3inuve B NPaBOBOM PEryJIHPOBaHHH OTHOLIEHH 10 MOBOXY OKa3aHHA
yCIyT U BbINONHEHUs paboT, NOPO#t CIOXKHO pasrpaHHUUTb YCIYTH OT paGoT, Hanpu-
Mep: PEMOHTHbIE paboThl UK yCAyrH?

3. Omuowenua no nogody 06vekmog unmennexkmyansiou cobcmesennocmu (OHC):

— OTHOLLUEHHS CyObekTa M HEeOnpeaeaeHHOro Kpyra JIMLL o MOBOAY pealH3auuu
MMYLLECTBEHHBIX H HEMMYLIecTBEHHbIX npaB Ha OIIC (HemaTepuanbHbIi 0ObEKT —
HHpOpMaLIHS).

[Mpasa Ha OHUC HocAT abconomubii, uCKIIOYUMENbHbLI Xapakmep, HO B ClyYae,
korga oTHowenus no nosoay OHC npuoGperator dopMy 00A3aTeNbCTB, NpaBa H
00643aHHOCTH YYaCTHHKOB OTHOLUEHWI NPHOOPETAIOT omHOCUmMenbHbIlE XapaKTep.

1.2. [pHHUMNBI X035#iCTBEHHOr 0 MpaBa

1. Ipunyun eepxosencmeéa 3aKona MpeAnosaraeT BEPXOBEHCTBO 3aKOHA He
TONBKO AAS FPaXJaH, HO W JUIf FOCOPraHOB M MX JOJDKHOCTHBLIX JIMLL. DTOT NPHHLMI
JIEXHUT B OCHOBE AIEMOKPAaTHYECKOT0 YCTpOHCTBA rOCY AapCTBa.

2. [Tpunyun c60000b! NPeONPUHUMAMENLCKOU OeAMENbHOCMU.

B crarbe 13 Koncturyunu Pecny6nuku Benapych oTpaxeH npuHuun cBodoasl U
PaBHbIX YCOBHit NpeANPHUHUMATENbCKOM AEATEIBHOCTH.

YacTHbIM MpOSABIEHHEM JAHHOTO MPUHLMMNA ABAAETCA NPUHYUN C80600bI 002060~
pa: cBOOOBI 3aKJII0OYEHHA U ONpeaeieHUs YCIIOBHIi AoroBopa.

3. Ipunyun 20cydapcmeentozo pe2yiupoeanus npeonpuHUMamensckoi 0es-
mensnocmu. B uHTepecax o6LecTBa X031HCTBEHHAA NEATENbHOCTh MOXET ObITh OT-
paHMyeHa, HarpuMep, TMLEH3HPOBAHHEM.

B npaBoBOM 1€MOKpaTHYECKOM rOCYAapCTBE MPABOBOE PETYIHPOBAHHE CTPOHUTCS
Ha NpHHUMNE 003601MENbHbIN — NO3BOJIEHO BCE, YTO MPAMO HE 3aMpELIEHO 3aKOo-
HOM (paspewiumesibHblid NPUHIUR TIPABOBOrO PEryJMPOBAHMS — 3aMpeuieHO BCE,
KpPOME NpsMO pa3peLLeHHOr0).

4. IMpunyun nonyyenun npudsiiu Kak LeaH NPeAnpHHAMATENBCKOH AeATeNbHO-
CTH MOAYEPKHBAET, YTO FOCYAapCTBO M OOLUECTBO 3aWHTEPECOBAHbI B TOM, UTOOMI
NpeaAnpHHUMATENH H KOMMEPUYECKHE OpraHM3aLMH{ U3BJEKaIH NPHObUTb, BbINIaYMBa-
JIM 3apaboTHYIO MiIaTy, BHOCWIH miaTexu B OroukeT. [T03TOMY 3aKOHOAATEIbCTBO
npeaycMaTpUBaeT BO3MOXHOCTb, KOrAa BMECTO MpUOBIAM NpeanpHHUMATENb HECET
yObITKH, CTaBUTH BONPOC 06 U3MEHEHHH HJIH NOCPOUYHOM PEKPALIEHHH JOTOBOPHBIX
OTHOLWWIEHHH, B TOM uKciie no pewednto cyna (ct. 421 ['K). ObecneueHue JoX0aHO-
CTH B MpeANpPHHUMATENbCKOH AEATENbHOCTH MMEET NPHOPUTET nepen CTabuiIbHO-
CTbiO Xo03aHcTBeHHOro norosopa. CysnebHas mpakTHka 3KOHOMHYECKUX cynos Pec-
ny6nukn Benapych MoATBEpXkKAAET 3TOT NPUHLHII.

5. Mpunyun 10puouuecKozo pasencmea 6cex opm co6cmeeHHoOCmuU U PagHoil
UX 3auumol HCKIIOYAET MPHBHAETHPOBAHHOE MONOXKEHHE rOCyIapCTBEHHON nnbO
HacTHOM COOCTBEHHOCTH. McXoas M3 JaHHOrO MPHHUKNA HE MOTYT CO3JaBaThCA Mpe-
MMyliecTBa, cneuHaibHble MpaBuiia, NPEAOCTaBIATLCA JbIOTHI, JOTAUMH, CYOCHINH
TGO HanaraTbCs OrpaHHueHMs MO NPU3HaKy MPHHALIENKHOCTH K GopMe cobeTeeH-
HOCTH,
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6. lIpunyun c60600b1 KOHKYPEHYUU U OZPAHUYEHUA MOHONOMUCMUYCCKONL
OeamenbHOCMU 03HAYAET, YTO MPEUMYILIECTBA HA PIHKE MOKET NOMyYaTh TOT nipea-
APHHUMATENB, KTO JOCTHI HAWIYMUIKX PE3yNLTAaTOB B CBOEH AEATEIBHOCTH, TPOU3-
BOJIMT HOBble DOJlee KAUeCTBEHHbIC TOBapHl (PaboThl, YCIyr) C HAMMEHbIINMH H3-
nepxkkaMd. Ho npu ZoCTH)KEHHH JOMHUHHPYIOIETO MONIOYKEHHA Ha pblHKE BCTyNaeT
P2 NPEeXYyCMOTPEHHBIX 3aKOHOM OrpaHHUYEHHH, npexynpexaaoiux 310ynoTpeodne-
HUE 3THUM MOJIOKEHHEM, H ApPYryue BUAbI MOHOMOJIHUCTHUECKOM! AEATENBHOCTH.

1.3. HcrouHnku npasa
Hcmounuxu npaea:
1. Hopmamugeno-npagossie akmsl (3aKoHbl, deKkpemsl, yKa3vl, HOCMAHOGIEHUA)

3aKkOHONATENBCTBO -- COBOKYNHOCTb HOPMATHBHO-MPABOBbIX aKTOB.

[IpaBoBbIE aKThl

-
HOpMAmugHbole HeHopMamugHble

a[ipecyroTCs HeonpeaeNeHHOMY aIpeCyIOTCA KOHKPETHOMY JIHLLY
KpYTY JIMLL /i1 HEOQHOKPATHOTO DI KOHKPETHOM CHTyalHuH
NPHMEHEHHS B aHAJIOTHYHBIX (peuieHus cyn0B, HCIIONKOMOB)

CUTYaUHAX (3aKOHbI, AEKPETHI, YKa3bl)

AKTbI 3aKOHOAATENbCTBA

<__’__.._-—/—"""-—’-’__-\‘
3aKOHOJATE/IbHbIE AKThl NOA3aKOHHBIE AKThl
(3aKOHBI, AEKPETHI, YKa3bl) nocraHossienuss COBMMHA, MUHHCTEPCTB,

[TpaBnenus Haubauka, [nenyma BXC, BC u np.)

Hopmbl npasa — obssamenvhbie npasuna nogedeHus, ycmaHasIueaeMmsic U
CAHKYUOHUPOBAHHbBIE 20CYOAPCMBOM, obecnequsaemvie (2apanmuposanHHsie) npiiuy-
oumenblou cunon 2ocyoapemea.

Ho cyuiecTBytoT ¥ HOpMbI- Ne)UHUUMHN, HOPMBI-TAPAHTHH H Ap.

Knaccupuxayuu nopm npaga:
. 1. Mamepuansusie — onpenensior npasa v 0613aHHOCTH CyOBEKTOB MpaBa;
2. Ipoyeccyanbrbie — ONPeAETAIOT MOPANOK 3aLLHTHI NPAB.

11.1. Hmnepamueénsie — KHOPMbI C TOUKOII», KaTEropHuHble, 06A3aTeNbLHBIE K HC-
MOJIHEHHIO;

2. Qucnosumuensie — «HOPMbI C 3anNATO», T.K. 3aKAHYHMBAIOTCA TaK: «eChiH
MHOE He ONpeNleNieHO CTOPOHAMK WAM 3akoHozatenbcTBom». Takas ¢opmynupoBka
npeanojiaraer ceobony Bbibopa MoAeNH NOBeAeHHA — MO0 TOH MOJENH, KOTOpY1o
ApeUiaraeT 3aKOHOAATENb KaK MMPOBEPEHHYIO BPEMEHEM W YCTOABILUCH MpakTHKO#
NaHHBIX OTHOLWEHHH, THGO TOH, KOTOpas Gonee MOAXOAMT IUIA NAHHBIX YHaCTHMKOB
OTHOLUEHHH
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Hepapxua HOpMamu8Ho-npagogesix aKkmos:

1. Koncmumyyus Pecnybauxu Beaapyces.

2. Pamugpuyuposannvie Pecnybnukoui Beaapycy mexncoyHapooHo-npagossie axmoi.

3. Kooekcbr Pecnybauxu Beaapyce.

Cpenv KoAeKcoB, TakuX Kak [pakaaHckuit, BankoBckuit, Xununeiii, Konekc o
Opake H CeMbe, GOJIbLIYIO IOPHAHYECKYIO CHITy HMeeT ['paknaHCKHi KOJEKC, TaK Kak
€ro HOPMBI MOJIOKEHBI B OCHOBY 3THX KOAEKCOB.

4. 3aKkoHbl u Oexpembl, YKasbl

Hexpernbl, Yka3bl
e e
BpeMeHHbIe JeJierTHpPOBaHHbIE

H313aK0TCA MO0 HHULIMATHBE l'lpeamleHTa
U ((p860T3}0T>> A0 U3JaHHUA 3aKOHa,

H3ar0TCA l'lpeauneu‘rou 10 HHHLIHATHBE

IMapnamenra
peryaHpyIOUEero Te xe BOMpoCh!
HMEIOT 60/1bu0)10 FOPHANYECKYIO CHITY HMEIOT MEeHbULYI0 IOPHANYECKYIO CHITY
110 OTHOLIEHHUIO K 3aKOHY NO OTHOLUEHHIO K 3aKOHY

5. llocmanoenenus Cosema Munucmpos Pecnybnuxu beaapyce; akmer Koncmu-
myyuonnozo Cyoa Pecnybauxu benapyce, nocmanoerenus Bepxoenozo Cyoa u
Boicwezo Xozaticmeennozo Cyoa Pecnybauxu benapyce, akmer I'eneparbhozo npo-
kypopa Pecnybauxu Beaapyce, HopmamueHvie npagosvie aKmol MUHUCMEDCMSE, UHbIX
pecnybauxanckux opzanoé 2ocyoapcmeerHozo ynpasnenus u Hayuonanenozo banka;

6. Hopmamueneie npasogeie akmel 0p2anoe Mecmroz2o ynpaeieHus (UCnoaKomos)
u camoynpaenenus (Coeemog oenymamos);

7. Jlokanrenvie HopmamueHele npagosvie akmoi CyGbeKTOB X03sicTBOBaHHs. [leii-
CTBHE JIOKQ/bHOIO HOPMATHBHOrO NPAaBOBOTO aKTa OFPAHHYEHO PAMKaMH OIHOM WM
HECKOJILKMX OpraHu3auuii (yCTaBbl, JOrOBOPbI, MPaBuia, HHCTPYKLHMH).

2. IIpasoesie 06bI1vau — UMEOT NPABOBYIO CHIIy MHUCAHON HOPMBbI MpaBa, NpUMe-
HSIOTCA, KOTJa NOC/NeAHHE OTCYTCTBYIOT.

BonbIIMHCTBO O6LIECTBEHHBIX OTHOWIEHHH CEroaHs yperyJupoBaHbl HOPMATHB-
HO-NPaBOBLIMM aKTaMH, HO €CTb HHLUM, KOTOPbIE OO CHX MOP PeryaupytoTcs obbl-
YaAMH — HEMUCAHBIMU, «MOJTHATIMBLIMUY» MPABUIIAMH NOBENEHHA, OOHAPYKHBAEMbIMH
MWL B NOBEJCHMH YYaCTHMKOB OTHoWeHMi. Hanmpumep, B cdepe MexayHapoaHoH
TOProBIH CYLIECTBYET MHOXECTBO MPABOBBIX (3HA4YUT, 00s3aTenbHbIX) 0ObIYAEB, Ta-
kux, kak HHKOTEPMC, He nponucaHHbIX HH B 3aKOHOAATENbCTBE rOCYAApCTB, HH B
MeX<IyHapOJHbIX JOrOBOpPaXx.

3. IOpuouueckuii npeyedenm — cyneGHOe WK aIMHHUCTPATHBHOE PELIEHHE, KO-
TOpOMY MpHAAcTCa obs3aresbHast cuia i pa3peilleHns B NOCaeAyIOLEeM aHaIorny-
HbIX aen.

4. Hopmamuensi 002060p. Buibl HOpMaTHBHOrO JOroBOpa:
1) medcoynapoomwiii 002080p (CTOPOHBI — FOCYAAPCTBA);
2) koanekmueHblii 002060p (CTOPOHBI — HAHUMATENb M KOJUIEKTHB paboTHH-
KOB).
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Tema 2. TlousiTHe X03AiiCTBeHHOH (NpeANPHHHMATEbLCKOI)
AesiTeIbHOCTH

2.1. Honamue u 6udbl X038iICMEEHHOIR OeAMENbHOCTI.
2.2. [Ipusnaku npednpuHuMamensckoii deameibnocmu.

2.3. ®opmst  xo3siicmeennon  OesamenvHocmu. Op2aHU3AKUOHHO-NPABOBbIE
hopmbt 0puouueckozo nuya.

2.1. [ToHsATHE H BUAbI X03SHCTBEHHOM AeATEILHOCTH

Xo3saucmeennaa desmenbHOCmMb — 3TO NEATENBHOCTb, CBA3AHHAA C MPOM3BOACT-
BOM W peasiM3auued ToBapoB, paboT, yclyr, eciu 3TU TOBaphbl, paboThbi, YC/Iyrd Hc-
NoJb3yIOTCA HE 18 COOCTBEHHOro NoTpedaeHus, a npeaHa3HaueHbl 118 peann3aurH
Apyrum nuuaM. [Ipy 5TOM nmoa XO3HCTBEHHOM [EATE/bHOCTBIO MOHHMAETCA HE
TOJILKO MPOLIECC BOCMPOU3BOLCTBA MaTEPUANbHBLIX H JAyXOBHBIX Onar, HO U OpraHM-
3aUUS U PYKOBOJCTBO XO3ANCTBEHHOM ACATENbHOCTbIO, U, KaK CJIEACTBHE, B YHCIIO
CYyObeKTOB XO31ACTBEHHOH OEATENbHOCTH BKJIIOHAIOTCS OpraHbl rocyaapCTBEHHOrO
ynpaBiaeHUA.

Xo3zaucmeenHaa deamenbHoCmb
“ n
Kommepueckaa oeamensnocme Hexommepueckan
oeamenbHocmb

¥

ITpeonpunumamensckan Henpednpunumamensvckan
deamenbHocme OeamenbHOCMb

Buoust xo3aiicmeennoii desmensuocmu:

1. Kommepueckas gesiTrebHOCTb. OCHOBHBIM MPHU3HAKOM ABAAETCA LEb — NO-
JydeHue npuobuIH.

Buow kommepueckoii 0eameavrocmu:

a) npeonpunumamenbckas 0eamesibHOCmy (OCHOBHOMW MpPH3HAK: UeNb — cucme-
Mamuyeckoe nOMyYeHHue npuobLUTH).

IpeanpuHHMaTeabekan aenaTebHOcTb (CT. | ['K) — 310 camocrosTenbHas aes-
TENbHOCTb IOPUAHYECKUX U (PU3NUECKUX NHL, OCYUIECTBASEMAs HMH B FPAKAAHCKOM
060poTE OT CBOEr0 MMEHH, Ha CBOH PUCK H MO CBOI MMYIIECTBEHHYIO OTBETCTBEH-
HOCTb M HanpaeJfieHHas Ha CHCTEMaTH4ecKOe Mojy4eHue MpUObLIH (YTO moapasyme-
BAET — OT MOJIb30BAHUS HMYLIECTBOM, MPOJAXKH BelueH, MPOU3BENCHHBIX, nNepepado-
TAHHBIX WM NMPUOOPETEHHBIX YKAa3aHHbIMH JIMLAMH AJIA NPOJAXH, a TAKXKE OT Bbl-
MoJIHEHUs paboT WM OKA3aHUA YCIYr, €CH 3TH paboTbl UAM YCNIYrH NMpeAHa3Ha4a-
I0TCA QNS peanu3auuy APYruM JIHLAM W HE HMCMOb3YIOTCA AA COOCTBEHHOrO mo-
TpebneHuns);

0) nenpeonpunumamenbckaa 0esmenbHOCMb:

1) Pemecnennana deamensHocms — 310 A€ATENLHOCTb PUIHYECKHUX JIMLL NO H3ro-
TOBJIEHHIO M pealn3allMi TOBApOB, BbIMOAHEHHIO paboT, OKa3aHHIO YCIYT C npuMe-

HEHHEM pYUYHOrO TpyAa U MHCTPYMEHTA, B TOM YHUCAE IJIEKTPHUYCCKOro, OCyLIeCTB-
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nseMas CaMOCTOATENbHO, 0e3 MpUBAeUeHUs HHBIX (PU3MHECKHX NHL MO TPYHAOBLIM H
(MnH) TPaXAHCKO-NPABOBBIM 0rOBOPaM M HaNpapjieHHas Ha yAOBNETBOpEHHE Gbl-
TOBBIX MOTPEOHOCTEN IpaXkaaH;

2) AeATENBLHOCTD MO OKA3aHHIO yCIyT B cepe azporkomypuima,

3) nestenbHOCTL rpaxaaH PecnyGankn Benapych, OCYIIECTBAAIOWIMX BEICHHE
AUMHBIX ROOCOBILBIX XO3AUCME, TIO TIPOU3BOACTBY, NEpepaboTKE U peasiM3alluM Mpo-
W3BEIEHHON HMH CENbCKOXO03AHCTBEHHON NPOAYKLHH;

4) anBOKaTCKas AEATENbHOCTD;

5) HOTapuasbHas AEATEAbHOCTh HOMAPUYCO8;

6) NeATENBHOCTD MpemeicKux cyoei,

7) nesATEeNbHOCTL MEOUamopos,

8) NEATEILHOCTD, OCYLUECTBIISEMAs B PAMKAX 6PEMEHHbIX HAYHYHbIX KO1eKMUEOE;

9) neATenbHOCTb HU3HYECKUX JIMLL MO UCTIONb30BAHWIO COOCTBEHHBIX LUEHHBIX Oy-
mar ¥ 0aHKOBCKHX CYETOB B KauecTBe CPEACTBA MNaTea WM B LENAX COXpPaHEHHUS
JICHEXHbIX CPEICTB M NONYyUYEHUS N0X0Aa;

10)ocyuiecteiseMbie GU3MUECKUMH JIHLIAMH CaMOCTOATENIbHO 6€3 MpHBACYEHHS
MHBIX (QM3MYECKHX JIML MO TPYOAOBbIM U (M/IM) IPaXAAHCKO-NPABOBLIM JOrOBOpaM
clieiyouwHe BUABI AEATENbHOCTH:

10.1)  peanusauns HHOCMPAHHbIMU PANCOGHAMU W NULAMU Ge3 rpax-
NAHCTBA, 8peMen o NPedbIBalOLMMH U BPEMEHHO NpoXkHBaloLlkMK B Pecnybnu-
ke Benapych, Ha TOProBbIX MECTax Ha PbIHKAX M (HUHM) B HHbIX YCTaHOBJEHHBIX
MECTHbIMH HCMOJIHMTENBHBIMH H PacropsAaUTEIbHBIMH OpraHaMu MecTax He 6o-
jee 5-mu Oneii 6 KaneHOGPHOM MecAye NPOU3BENCHMIA KUBOMUCH, rpadHKH,
CKYNbATYPbl, NPEAMETOB HAPOAHBIX MPOMbICIIOB, NPOAYKLHH PaCTEHHEBOACTBA U
N4€0BOACTBA (3TO PA306AR PEANUIAUUA);

10.2)  peanusauus pU3HUECKUMH JIHLIAMH, Ha TOProBbIX MECTaX Ha PbIH-
Kax U (MNH) B UHBIX YCTAHOBJIEHHbIX MECTHBIMH MCTMONHHTENBHBIMH H pacnops-
JIHMTEbHBIMW OPraHaMH MECTaX, CO30aHHbIX 3TUMU (PU3HYECKUMH JIMLIAMH MIPO-
M3BEACHHUI1 KMBOMMUCH, rpaduKH, CKyJIbNTYpbI, NPEAMETOB HAPOOHLIX NPOMbl-
C/106; NPOAYKLUHH {8emosodcmea, NEKOPaTUBHBIX PACTEHUH, UX CEMAH M pacca-
Ilbl, HCUGOMHBIX; NEKAPCTBEHHbIX pacTeHUM, Aroa, rpuboOB, OpexoB, APyrow ou-
Kopacmyu(ei npooyKyuu;

10.3)  okasaHMe YCNyr MO BbIPALUMBAHHIO CEIbCKOXO3HCTBEHHOW Npo-
JYKLIMH;

10.4)  okasaHue ycnyr no ApoOJEHHIO 3epHa;

10.5)  BbINac cKoTa;

10.6) peneTHTOPCTBO (KOHCYNbTaTHBHbBIE YCIYTH MO OTAEbHbIM y4eO-
HbIM npeaMeTaM (npeaMmeram), yuyeOHbIM AUCUMIUIMHAM (AMCUMIUIMHAM), oOpa-
30BaTe/IbHLIM 00/1aCTAM, TEMaM, B TOM YHCJIE MOMOLUbL B MOATOTOBKE K LIEHTpa-
JIM30BaHHOMY TECTHPOBAHHIO);

10.7)  4ucTKa M yOOpPKa KHAIBIX MOMELLEHHUH;

10.8)  yxona 3a B3pOC/IbIMH H IETbMH;

10.9)  ycnyrd, BBINONHAEMBbIE OOMAMHUMU PAGOMHUKAMU: CTHPKA H
TIaXEHbE MOCTENBLHOrO 6€Nbs W IPYruX Belueid, BLITYJT JOMALUHUX KMBOTHBIX H
YXOZ 332 HHMM, 3aKYMKa NPOAYKTOB, NPHrOTOBNEHHE MHLUH, MBITHE MOCYbl, BHE-
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CEHHE MNIaTbl M3 CPEACTB OOCITY>KMBAEMOTO JTHLIA 32 MOJb3OBAHUE KHIbIM NOMe-

UIEHHEM H XHJIHLIHO-KOMMYHaJIbHbIE YCNyTH;

10.10) Mmy3bikanbHOe 00Cily>kHBaHHe CBajed, roOunees U NPOUHX TOpXKe-

CTBEHHbIX MEPONPUATHH;

10.11) nmeATenbHOCTH HE3ABMCHUMBIX aKTEPOB, KOHPEPAHCHE, MY3bIKAHTOB;
10.12) npenocraBneHue ycayr TaMamoii;

10.13) ¢otocvemka, nsrotosnenue pororpaduii;

10.14) neATeNbHOCTb, CBA3aHHAsA C MO3APaBIECHHEM C AHEM POMIEHHH,

HoBbiM ro1oM ¥ HHBIMHM NPa3JIHHKAMH HE3ABUCHMMO OT MECTA HX MPOBEACHHA;

10.15) peanu3auns KOTAT M LICHKOB MpPH YCJIOBHH CONEPXKAHUsA AOMaLI-

HEro »XMBOTHOTO (KOLIKH, coGakH);

10.16) ycnyru no comepxaHHIO, yX04y U APECCHPOBKE IOMALLHHX KH-

BOTHbIX, KPOME CENbCKOX03AMCTBEHHBIX dKMBOTHbIX;

10.17) npenocTaBiieHHe CEKPETAPCKUX YCYT H YCIyT MO NEPEBOAY;
10.18) npenocraBnaeHue ycayr, OKa3biBa€MbIX NMpPH MOMOLLK ABTOMATOB

AN U3MEpeHHs Beca, pocTa;

10.19) peMOHT ¥ nepenesika TPHKOTAXKHBIX, MEXOBBIX, LIBEHHBIX U3AEAHI

1 TOJIOBHBIX YOOpOB;

10.20) cpaya BHaeM (MOAHAEM) XKWIbIX MOMELUEHUH, KpOME MpeaoCTaB-

JICHUS MECT JUIS KPaTKOCPOYHOrO NMPOXHBAHHA.

B Hanorosom koaekce Pecny6nuke benapych ycTaHOBNEHBI CTABKH ¢IHHOFO Ha-
Jiora, ynjaayuBaeMoro WHAMBMAYaNbHbIMM MpeANpUHHUMATENIMA H PHU3HYECKHMH
JIHLAMH, 3aHUMAIOLIMMH OMpeleNieHHbIMH (NepeYuClIeHHbIMH B KOJEKCE) BHUAAMM
LEATENIbHOCTH.

Jins HoTapuycos, aaBOKaTOB, MEAMAaTOPOB, TPETEHCKMX Cyleil yCTaHOBJIEH OT-
JieStbHbIH NOPALOK HAIOrO00N0KEHHA. _

Mo kparkocpouHbiM 6aHKOBCKHMM Bknagam otMmeHeH ¢ 01.04.2016 r. MoparopHii
Ha Hanoroo6J10)keHUE NOXOJA0B B BHAE NMPOLIEHTOB MO AEMNO3UTaM.

Mopatopuit Ha HanorooGNOXKEHHE PacNpPOCTPAHAETCS Ha JOXOAbl OT YCAyr B
cdepe arpoIKoTypH3Ma AesTe/IbHOCTH.

Bripyuka oT peanu3auuu npogyKLMH pacTEeHHEBOIACTBA (KPOME LBETOBOACTBA),
XMBOTHOBOACTBA (KPOME [YLIHHHBI), MYEJOBOACTBA, NPOU3BEAEHHON NpPH BEAEHHH
NHYHOro Noaco6HOro Xo3sicTea, He obnaraercs Hasorom (ctT. 163 HK).

2. HexomMep4yeckas JeaTeabHOCTh. OCHOBHOM MPH3HAK — LieJib: JOCTHIKEHHE

COUHANbHO-3HAYHMOrO pe3yJibTaTa, Nnojy4yeHue ﬂpH6bl.ﬂl/l He ABJIAETCA OCHOBHOH Ue-
JIbKO.

Hekommepqecme OpraHuM3auMu MOryT 3aHHMATbCA KOMMCp'-leCKOﬁ ACATEJIbHO-

CTbIO, €C/IH 3TO HE MPOTUBOPEYMT MPEIMETY AEATENLHOCTH U CNOCOOCTBYET NOCTH-
WEHHIO YCTaBHbIX LEJICH.

2.2. Mpu3HaKH NPeANPHHHMATENbCKON AeATETbHOCTH
1. Camocmoamensrocme:



a) op2aHu3ayuoHHaa — BLIGOP OPraHU3aUMOHHO-NPaBOBOH (HOPMbI XO3SHCTBEH-
HOIi AEATENLHOCTH H NPHHSATHE PEILEHHUH B IpOLIECCE €€ OCYLUECTBIIEHHS;

6) umyryecmeennas — Hanuune 060co6/1EeHHOr0 HMYILECTBA, MPHHALIEXALIEro Ha
kakoM-H60 npase (npaBe COOCTBEHHOCTH, XO3AHCTBEHHOrO BeeH s, ONIePaTHBHOIO
ynpaBJCHHS).

2. C60A uMyuiecmeeHHaA OMeemcmeeHHoCme.
OTBETCTBEHHOCTb — 3TO YOLITKH B pe3y bTare:

- HapylleHHs CyOBEKTOM X035 CTBOBaHHs 3aKOHOAATE/ILCTBA;
- HapylieHHs CyOBeKTOM XO3AHCTBOBAHUS J10rOBOPA.

3. Puck — BO3MOXXHOCTb YObITKOB B pe3yJibTare:

a) popc-maxcopubix 0b6cmoamenscme (HenpeodoruMoi cunsi).

IMynkr 3 crateu 372 I'paxkaaHckoro konekca: « Ecim MHOe He npeaycMOTpPEHO 3a-
KOHOJATENBCTBOM HJIH JOrOBOPOM, JIHLO, HE UCTIONIHMBILEE 0053aTEIbCTBO AHOO0 HC-
MOJIHHUBILIEE €r0 HEHAAJIekKAIUM 00pa3oM NpH OCYLIECTBIEHHH NpeonpuHuMamens-
CKOli NeATEIbHOCTH, Hecem OmeemcmeeHHOCMb, eCAU He O0KAxCem, YTO HaJexallee
HCNOJIHEHHE 0043aTe1bCTBA HEBO3MOMCHO BCJIEACTBHE HENPEOAONMOM CHIIbI, TO €CTh
Ype3BbiYaHHBIX H HEMPEAOTBPAaTHMBIX MPH JAHHBIX YCAOBHAX 0OCTOATEIBLCTBY. A 3T0
HE TOJIbKO CTUXHHHbIE GeNCTBHS, 320aCTOBKH, HO U MPUHATHE 3AKOHOB.

Takum 06pa3zoM, cyObeKT X034HCTBOBaHHS HECET MOBBILIEHHYIO HMYLLIECTBEHHYO
OTBETCTBEHHOCTH. Mck:toueHue — popc-maxop (upe3BblyaiiHbie (HE YacTO HMEIOILHE
MECTO) W HenpenoTBpaTHMble (B OOBEKTHBHOM CMbIC/IE) 0OCTOATENbLCTBA, €CIIH ITO
HCKJIIOYEHHE HE OTMEHEHO JOTOBOPOM HJIH 3aKOHOJATENIEM);

6) e pesyrbmame sunosHbIX Oelicmeuit KOoHmpazenma.

4. Cucmemamuunocms nonyuenus npubsiiu (1Ba n 6onee pa3s B roa). [lpuuem
nosyueHue NpHOLLTH — HE pe3yJIbTaT, a Lellb AEHCTBHH CyObeKTa X038 CTBOBaHHA.

5. F'ocyoapcmeennan pecucmpayusa — GOpMaIbHbIH TPH3HAK, T.K. HE ONpeaes-
€T, ABJIAETCA JIH AEATENLHOCTb NPEANPHHAMATENBCKOM, a ABIAETCS JIH AE€ATEIBHOCTD
JiEranbHOM.

2.3. ®opMbl XO03RHCTBeHHOH IeATeNLHOCTH. OpPraHH3alHOHHO-NPABOBLIE
¢$hopmbl IopaaHYECcKOro ML

Dopmbl XO3AUCMEEHHOU DeAMENTbHOCIU:

1. Co3oanue wpudouueckozo nuya (yupeanTend KOMMEPYECKOTO OPHANUYECKOTO
JIMLA PHCKYIOT JIMIIB BKJIAAAMH B YCTaBHbIH QOHA);

2. HHOUBUOyanosHas npeonpuHuMamensvckaa oOeamenbHocmsd (HWHIAHBHOYallb-
HbIH TpeaAnpUHUMATENh PHCKYET BCEM CBOHM WMYILECTBOM, MMPHHALIEKAUIUM €My
Ha rpaBe COGCTBEHHOCTH).



Op2aHu3ayUOHHO-NPABOEAA HOPMA 1OPUOUHECKO20 NUYA — ITO COBOKYTMHOCTD
MMYLLIECTBEHHBbIX H OPraHM3aUMOHHBIX PU3HAKOB, ONPEACAAOLLHX!

1) cocTaB M KOJMYECTBO YYpeaHTeneH (y4acTHHKOB);

2) MHHHMManbHBIH pa3Mep W nopsaok GopMHpoBaHUA yCTaBHOTO HoHAA;

3) nopsloK ynpaBiaeHHUs;

4) nopsanok pacnpeneaeHHs npuobLIH;

S) OTBETCTBEHHOCTb YYACTHUKOB FOPHAMYECKOTrO JIMLIA.

FOpuouueckoe nuyo (ct. 44 I'K) — 310 OpraHusaums, KOTopas UMeeT B COOCTBEH-
HOCTH, XO31HCTBEHHOM BE€HHM, ONEPATHBHOM YNpaBiieHHH 060CO0IEHHOE UMY LlIe-
CTBO, HECET CaMOCTOATENbHYIO HMYLIECTBEHHYIO OTBETCTBEHHOCTD N0 CBOUM 00s3a-
TENIbCTBAM, MOXET OT CBOEro MMEHH MpHOGpeTaTh U OCYLIECTBATH MpaBa U 0043aH-
HOCTH, ObITb UCTLIOM U OTBETYHKOM B cyae. KOpHAHUYECKOe JIMLIO JO/KHO UMETD Ca-
MOCTOATE/IbHBIA OanaHC WK CMeTY.

TTpusnaku opuoudeckoz20 auya:

1. Opeanusayuonroe eOurncmeo (MOHKMAEMOE KaK OPraHU3auUM1sa yNpaB/cHHUs, YTO
rioApa3yMeBaeT HalMuue OPraHoB yMpaBieHHs ).

2. Cgoe uma, yKasbiBaiolLlee Ha NpaBoCyObEKTHOCTb.

[1paBOCY6BEKTHOCTE = MPABOCMOCOOHOCTbT N€eCNOCOGHOCTb+ NENHKTOCNOCO0-
HOCTb (CNOCOOHOCTH HECTH FOPHAHYECKYIO OTBETCTBEHHOCTD).

3. Ceoe umynjecmso.

4. Ceon UMYU{€CMEBEHHAA OMEenMCMBEHHOCMb.

CTpyKTypHble NOAPA3E/TEHHS IOPHAHUYECKOr0 JHLA®

- EY
0O6ocobneHHbIe Heo6oco6.1eHHbIe
IpeacraBuTenbcTBA ®uaunanbl
NpeaCTaBIAOT NpeacTaBAAOT IOPUIH-
OpUAHYECKOe JTULIO YeCKO€E JIHLIO B TAaHHOM

PErvoHe, T.€. BbIMOJHAIOT
({YHKUWKM NpeAcTaBu-
TeJIbCTBA

HE OCYILECTBJAIOT XO3dii- | + OCYLLECTBAAIOT X035t~
CTBEHHON  AEATENbHOCTH, | CTBEHHYIO AEATENBHOCTD
T.e. HE MPOW3BOAAT TOBa-
pbl, HE OKa3bIBAIOT YCAYTH, | AMpekTop dunnana
He BbIMONHAIT paboThl. JOJKEH MMETh
JIOBEPEHHOCTD




*NPEeACTaB/IATh HHTEPECH! — 3TO COBEPLIATH FOPHIHYE-

ckHe AeHCTBUS OT UMEHH MpeICTaBAseMOro

OpraHM3aUMOHHO-NpaBoBas (pOpMa IOPHAHYECKOTO JIMLIA HE ONpPEaEAeT BUA Aes-
TeJABHOCTH, @ ONpeeseT NOPAAOK PErHCTPALIMH, OpPraHbl YNpaBJicHHs v Ap. ANTeka,
HaHk, pabpHKa, YHHBEPCHTET, MarasuH, napuKMaxepckas — 3T0 HE OpraHM3aLHOHHO-
npaBoBbie GOPMbI IOPHAHYECKUX JIML, @ HA3BAHUA XO3AHCTBEHHBIX CTPYKTYD, yKa3bl-
BAIOILMX JIMLIB HA BU JCATEbHOCTH

K Kommepueckum opzanu3ayuonHo-npasoesim Hopmam IOPUIHYECKHX UL OT-
HOCATCA:
1. Xo3siicTBeHHbIe TOBapHUlLecTBa: *
- MOJIHBIE;
- KOMMaHAUTHbIE.
2. X039HCTBEHHbIEC TOBAPHILECTBA:
- ofbLuecTBa C OrpaHMUeHHOI oTBeTCTBeHHOCTBIO (O00);
- 00LECTBA C JONOJHUTENbHOM OTBETCTBEHHOCTLIO (OJ]0); **
- aKUHOHEpHbIE 00ILeCTBa:
- OTKpbITblE aKLIHOHEpHble obwecTa (OAO);
- 3aKpbIThie aKLMOHepHbie oduecTea (3A0).
3. [Tpon3BOACTBEHHbBIE KOOTIEPATHBBI (apTenu);
4. YHuTapHble NpeanpHaTus;
5. KpectpaHckoe (pepMmepckoe) X031iCTBO;
6. l'ocynapcTBeHHoe oObBenNiHEHHE (KOHLUEpPH, TMpPOM3BOACTBEHHOE, Hay4HO-
NPOU3BOACTBEHHOE HIIH HHOE 0ObEAHHEHHE). ¥ **

* I'paxnaHckuii konekc Pecny6inku benapycs 1998 r., BcTynuBLuuii B cuity ¢ 1
wona 1999 r., BBen Takyio OpraHM3aLHOHHO-NPaBoBYIO0 GOPMY OPHIAHYECKOrO JIMLA,
KaK X03%CTBEHHOE TOBapHUILECTBO. HO IOpHAHYECKHE NMLA HE CO3AaBAJIMCh B 3TOM
¢bopme 10 npuUuKHHE OTCYTCTBME KaKMX-TMGO HAIOrosbix npedepeHunii mis ToH
GopMbl Npy NONHOI CYGCHAMAPHONR OTBETCTBEHHOCTH YYaCTHHKOB — MOJHBIX TOBA-
puwen.,

** C ormexoit B 2009 r. TpebGoBaHHii 3aKOHOATENs K MHHUMAaIBHOMY pa3Mmepy
ycTaBHOro $oHAa opHaHUYecKUX UL, B TeM uucie U k ON10, ata popma nepecrana
ObITh HHTEpeCHOW WIS CO3MaHMs IOPHAMYECKHX JIML W3-3a CyGCUaMapHON OTBETCT-
BEHHOCTH, KoTopyto ydacTHHKH OZIO HecyT no oba3arensctBaM O[O cBOMM HMY-
IECTBOM B Mpenaenax, OnpeAensieMbiX yUpeAdTeNbHbIMH JOKYMEHTaMH OOLIECTBa,
HO He MeHee 50 6a3oBbiX BENHUHH. PaHee MUHMMaNbHBIA pa3Mep yctaBHoro ¢oHaa
OJ10 6b11 MeHbLIE MUHUMaNbHOTO pasmepa O00.

*** TocynapcTBeHHble OObEIMHEHHS ABJAIOTCA HEKOMMEPYECKHMH OpraHH3a-
UHAMH, 33 UCKJTIOUEHHEM CIly4aeB MPUHATHA B COOTBETCTBHH C 3aKOHOIATENbCTBOM
PEelIEHNI O NPU3HAHMKY UX KOMMEPUYECKUMHU OpraHM3aLUAMH.
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Ta6anua — Cpan

YEeCKOro Jinua

KoanuecrBo He MCHee 2-X HE MeHee 2-X TONBKO | HE MCHee 2-X HE Mehee He MeHee 3-x
YYaCTHHKOB H He 6onee 50-Tv !l u He Gonee 50-tn  He bonee 50-m || 2-x

YypeauTtenbHble || yCTaB ycTaB ycias ycras yctas ycTaB
AOKYMEHTbI

JIODHAHYECKOT0

JIHLA

Paszmep 000 11060#H m0boii MHHHMYM 100 MHHHEMYM 400 moboit
YCTABHOIO 6a3oBbIX 6a30BbIX

donaa 10pHIH- BeJIHYHH BEJIHYHH

12 mecaues ¢ na-

12 MecsALeB ¢ 1aThl

12 mecsues ¢ na-

Ha HMYHICCTBO

Iopsaaok 12 mecsueB ¢ na- || 12 mccsues ¢ natni || 12 Mecsues ¢ aarsi

H CPOK Thi FOCYAaPCTBEH- || FOCYNapCTBEHHON || roCYNapCTBEHHOR || Thl FOCYIapCYBEH- || FOCYAAPCTBEHHON || ThI 1OCY.1apCTBCH-

(opMrpoBaHHus || HOH PETHCTPALIMK, || PETMCTPALIHH, €CIIH || PETHCTPAUHH, €C- || HOM PErMCTPALIMH, (| PETHCTPALIMH, ECNIH || HOH perucTpanmy,

YCTaBHOro €CJIH UHOH Cpok MHOM CPOK HE YCTa- |{ I HHOH CPOK HE || €C/iH HHOM CPOK || HHO# CPOK HE YCTa- || €CliH UHO#i CPOK

donaa HE YCTaHOBNEH HOBJICH 3aKOHOJa- || YCTAHOBJICH 3aK0- || HC YCTAHOBJIEH HOBNEH 3aKOHOJA- || HE YCTaHOBAEH
3aKOHOJATENBCT- || TENBCTBOM WM Y4- || HOJATEILCTBOM 3aKOHOJATENLCT- || TEILCTBOM HIIH Y4- || 3aKOHOAATENBCT-
BOM HJIH YYPENH- || PEAHTENbHBIMH 0- || HIM YHPEAHTENb- || BOM HIH YYPEAH- || PEAHTENbHBIMH 0- || BOM HJIH YYPEIH-
TeNbHBIMK IOKY- || KyMEHTaMH HBIMM JOKYMEH- TENBHBIMH JOKY- || KYMEHTaMH TENbHBIMH 0KY-
MEHTamMH TaMu MEHTaMH MEHTaMH

Mpaso O6uecTso O6uwecTso CoOcTBeHHHK OGmecrBo O6wectso Kooneparus

COGCTBEHHOCTH




Iponomkexne TabauLbl

OTtBeTcTBeEH- He otseuarot no Comupapho Hecyt || He otBewaer no 06s- || He orseuator no || He orsesaror mo  {| HecyT cyGeunmmap-
HOCTH o6a3aTenbcTBaM cyb6cuamaphyio 3aTeNbCTBaM Npel- 0043aTeNbCTBaM || 0643aTeNbCTBAM || HYIO OTBETCTBEH-
Y4aCTHHKOB OOGiuecTBa, HO HE- || OTBETCTBEHHOCTh || NIPHATHS O6uiecTsa 4 He- || O6ieCTBa M HE- || HOCTB N0 00532~
CYT pHCK YOBITKOB, (| no o6a3arenscTeamMm CYT PHCK YOBIT- || CyT pHCK YOBIT- || TENBCTBaM B paB-
CBA3aHHBIX C aef- (| OGimecTBa CROUM KOB, CBA3AHHBIX C || KOB, CBA3aHHbIX C || HBIX ZONAX, HO HE
TENBHOCTHIO 061me- || HMYLIECTBOM B JEATEAHOCTBIO || IEATENBHOCTBIO || MEHBIIE BEIHIHHBI
CTBa, B IpeJenax | mpeaenax, onpenae- obuiecTsa, B 00LIECTBA, B NPE- || MONYHEHHOTO ro-
CTOMMOCTH BHe- JIAEMBIX Y4peau- npejenax CTou- || Aenax CTOMMOCTH | IOBOro 0xona
CEHHbIX HMH BKJIa- (| TENBHBIMH JOKY- MOCTH NpHHaJ- || PHHAICKALIMX
Z0B MEHTaMH 0011iecT- JIeXaIMX UM aK- || KM aKuui
Ba, HO He MeHee 50 iy
6230BbIX BENTHYHH.
HecyT puck yohiT-
KOB, CBA3aHHbIX C
NEATENBHOCTBIO
00LiIeCTBa, B mpe-
Zienax CTOMMOCTH
BHECEHHBIX HMH
BKJIQJIOB
Mecto AIMWHHCTPATUB- || AIMHHHCTPAaTHB- | o AJIMHHHCTPaTHB- AIMMHHCTpa- AJIMHHHMCTpATHB- || AIMMHHCTPaTHB-
HAXO0XKAEHHR HOE MOMEILEHHE HOE TIOMELLCHHE HOE NOMELLEHHE (HE- || THBHOE NOMEHIE- || HOE NOMELICHHE || HOE MOMELLECHHE
puandeckoro (| (Hexwion Qonn) - |l (Hexunoit ponn) — || xunoit GoHn) — opuc || Hue (HexUIOH (nexanoii ponn) || (Hexkunow ponn) —
JiHua obuc obuc o Herocynapcten- || ponn) — oduc - ofuc oduc
HbIi XHI0H GoHn
(xBapTHpa, IOM), ec-
JIM YYPEIUTEND B HEM
NPOMKCAH MY ABNA-
€Tcs €ro coOCTBEH-
HHKOM

1T
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OKa3bIBAIOWIHH yC-
JIYTH MO BEACHHUIO
Gyxranrepckoro
yueta

OKa3BIBAIOLIHKI yC-
NyTH 1O BEACHUIO
6yxrantepckoro
yyera

HHUMATeNb, OKa3hi-
BalOLIHA yCI1yrH
1o BEJIEHHIO OyX-
FajTepcKoro yyera
* Mupexrop

OKa3BIBAIOLIHI yC-
JIyTH MO BEACHHUIO
6yxranrepckoro
yuera

OKa3bIBaKOLIHH yC-
JIYTH 1O BEACHHIO
Byxrantepckoro
ydera

Bo3moxkunoctd || = Beixon o Brixoa o Mponaxa npen- || INpouaxa (napenue, || [ponaka (zapexue, ||« Boixoa
H3MEHEHHS o [ponaxa (mape- « [ponaxa (nape- NPHATHA KaK uMY- (| 0OMeH) akimit —oT- || 06MeH) akumit —o1- || o Tlepenava nas
cocTaBa HHe, OOMEH) nonu — || HUe, 0OOMEH) NOM — | IECTBEHHOTO KOM- || YyXaeHHe akumit YYKICHUE aKIHii « Uckmoyenue no
Y4aCTHHKOB OTYYXKIEHHE IONH || OTHY)KIACHHE IONH || mieKca peutennio O6iero
« Uckmouenne no || « Mcimouenne no || « Peoprannzauns cobpanus
PELUEHHIO Cyaa PEILEHHIO cyla
Opranbl « O61ee cobpanne ||« Obwece codpanne || « CobCTBEHHHK » OGuee cobpanme || » Obuice cobpatine || « Obuice cobpane
yupasJeHus Y4aCTHUKOB Y4aCTHHKOB o Jlupextop aKLIMOHEPOB aKIHOHEPOB 4JIEHOB
topuanyeckoro | o Habmonatenbbiit || « HabmonarennbHelit || » Yrpasnsioman || « HabnonarensHuiit | « HaGnionarensHeiii | o fpasnenue
Auua coset (Coser au- coseT (Coset au- KOMIIAHHA coser (CoseT nu- coset (CoBeTt au- « MNpencenarens
PEKTOpOB) PEKTOpOB) PeKTOpOB) pEKTOpOB)
o inpexums (11pas- || o Jiupexuns (I1pas- o Jlupexis (Ipas- |« Qupekuns ([pas-
nenue) unk [upek- (| nenune) unu Jlupex- neHHe) unu Jlupek- || nenre) nnun Jnpek-
TOp TOp TOp TOp
« Ynpasnsiowas « Ynpasnsiomas * Ynpasasiowwas « Ynpasasioias
KOMMaHus KOMMNaHus KOMIMaHHS KOMIIaHHs
Oo6s3annoCTL o ['naBHbiH o [naBHbI o ['naBHbIA o ["naBHbIA o 'naBHbli o ['nasHbii
10 BeEHHIO 6yxrarrep 6yxrantep 6yxranrep 6yxrairep 6yxranrep 6yxrantep
Gyxraarepckoro (| « Byxrarrep e byxrantep o byxrairep o byxranrep « byxranrep o Byxranrep
yuera MOryT o Opraun3auus uiH || e OpraHu3aums wik || « Oprannsaums o Oprann3aums Wik || « Opranusaima uim || o Opranuzauns
OCYWeCTBATh || MHAWBUAYQNbHbIN || HHAMBHAYANbHBIA || MIM HHANBHLY- MHIMBHAYANbHBIA || HHAMBWAYAIbHBIH || WM UHINBUIY-
NpEANPHHAMATEND, || NPCANPUHAMATEND, || ANLHLIA MPEANPU- || NPEANPUHHMATEND, | NPEANPHHUMATEND, || AIbHBIA Npeanpu-

HHUMATeNb, oKashi-
BAIOWLMI yCnyru
no BeJieHuto 6yx-
raTrepekoro yuera




S —

Ko0.1H4€eCTBO YHaCTHHKOB

1 pu3nyeckoe NHUO, WIEHBI OOHOM CEMbH

Juvua

YupeanTe/bHbie 10KYMEHTbI IOPHAHYECKO- || ycTaB
ro HuA
Pa3Mep ycTaBHOro oHAA IOPHAHYECKOrO mo6oit

Tlopaaok 1 cpok GopMHPOBAHHSA
ycTaBHOTO ponaa

12 MecALeB ¢ AaThl FOCYIAPCTBEHHO#H PErMCTpa-
LIMH, €CIIH HHOI CPOK HE YCTaHOB:1eH 3aKOHOAa-
TEJBCTBOM HIIM YUPEAHTE 1bHBIMH JOKyMEHTAMH

ITpaBo cOGCTBEHHOCTH HA HMYLIECTBO

depmMepckoe xo3aiicTBO

OTBETCTBEHHOCTH
YYACTHHKOB

He oTBeuaioT no o6s3arenbCTBaM X034HCTBa, HO
HECYT PUCK YOBITKOB, CBA3aHHBIX C A€ATENBHO-
CTbIO 00LLECTBA, B NpeaeNnax CTOHMOCTH BHeE-
CEHHbIX HMH BK/Ia10B.

MecTo HaxOXKaeHHS
OPHIHYECKOrO JHla

MooxeT ObITh U JOMALUHUHA aapec rnasbl dep-
MEPCKOro Xo3sicraa

B03M0OXKHOCTH HIMeHEHHS
COCTABA YYACTHHKOB

o Beixon

o Iponaxa (napeHune, 0OMEH) A0NH — OTUYXKAE-
HHe (ycTynka) Aoau

o HckmoueHne no peweHnio obiiero cobpatns

OpraHsbl ynpasJieHus
I0PHAHYECKOr0 WA

o O6uiee cobpaHHe yuaCTHHUKOB
« ['nasa ¢pepmepckoro xo3saicTa

O06s3ann0CTH NO BeaeHHIO GyXraTepekoro
Y4€Ta MOryT OCYyLUeCTBIATh

o ['naBHbIA

Gyxrantep

« Byxrantep

o OpraHu3aums HiH HHIMBHAYATbHbIA Npea-
NPUHHUMATE b, OKa3bIBAIOLMI YCNYrH MO Beae-
HHIO OyXranTepckoro yuera

K HeKoOMMepYeCKUmM Op2aHu3ayuoHHo-npasoesvim ¢0pM(LM IOPHAHYECKHX THL

OTHOCSTCS:
1) yupexaenus;
2) donasr;
3) notpebuTesnbCKHe KOONEPaTHBLI;
4) accouuauuu (Coro3bi);

5) o61ecTBEHHbIE H PETUrHO3HbIE OpraHu3aluu (00beHHEHHA);
6) rocy1apcTBeHHO-00LWECTBEHHbIE 0ObeAHHEHHS;

7) rocynapcrBeHHoe OObEAHMHEHHE

(KOHUEPH, MPOM3BOACTBEHHOE, Hay4HO-

NIPOH3BOACTBEHHOE WK HHOE 00beNHHEHHE).
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Tema 3. IIpaBo cOGCTBEHHOCTH H ApPYrHe BelIHblE NPaBa

1.1, ITonamue 6euiHozo npasa. Buosl eeuynbix npae.

1.2. Co6cmeennocms u npago co6cmeennocmu.

1.3. Ocno6anus 603HUKHOBEHUA U NPEKPAUEHUA NPABA COOCMEEHHOCMIU,
1.4. 3awguma npae co6cmeeHHuK08 u Opyzux 3aKOHHLIX @1A0ENbY 6.

1.5. IIpaeo obweit cobcmeennocmu.
1.6. Cepeumymuot.

3.1.IlonsATHE BelHOro npasa. Buab! BelHbIX Npas

BeiuHoe npaBo — 3T0 NpaBo Ha Bellb (MaTepHaibHbIi NpeaMeT — To, 4To obnana-

€T GU3MYECKHUMH NTapaMeTpaMu).

Cpaenume.ubuan XAPpaKkmepucmuKa 6eu{RyIX U 00R3amenbCmeeHHbIX npae

Beunbie

O06s3aTe1LCTBEHHbIE

1. BO3HHKAIOT HA OCHOBAHHUH 3aKOHA

1.Bo3HHKaAIOT Ha OCHOBAHHMH XKEJIAHUA TUlla

2. ¥npaBoMO4YEHHOMY CYGBEKTY NPOTHBO-
CTOMT HEONPEEIEHHbIH KPYT AL

2. YnipaBoMOYEHHOMY CYOBEKTY IPOTHBO-
CTOMT ONpe/eNeHHblH CYyOBeKT

3. [1paBo 3aK104aETCH B CAMOCTOATENBHOM
aeHcTBun

3. Hapywaer au1b TobKO 00A3aHHbIH
cyObeKT, T.e. Apyras CTOpoHa B 0633aTesb-
CTBE

4. EcTs npaso cieaoBaHus

4. Het npasa cnegoBaHus

Buab! BeLHbIX Npas:

1) npaBo cOGCTBEHHOCTH;

2) npaBo X03ACTBEHHOrO BEAEHUS,
3) npaBo onepaTHBHOrO yNpaBieHH;

4) IMOXKH3HEHHOE HacC/ieAyeMO€ Bla€HHE 3€EMEJIbHBIM YYAaCTKOM;
5) MOCTOAHHOE MOJIb30BAHHE 3€EMEJIBHBIM YYACTKOM,

6) obas co6cTBEHHOCTb;
7) cepBUTYTHI;
8) Jpyrue.

[TpaBo cOGCTBEHHOCTH:
npaBoMOoYHA

a4

Bnaneuue (B)

[Tonb3oBanue (I1)

»~
Pacnopsxenue (P)

]

BO3MOMHOCTH (aKTHUECKOrO
00n1a;jlaH1A BEWbIO, Ha3bIBATH
BELb «CBOCH»

H3BJIEYEHHE MOJIE3HbIX
CBOWCTB BELUH.

oTpefie/IcHHE CyAbObI BELIH:

1) oTuyxaeHue (napeHue, npo-
Jlaa, MCHA, PEHTA);

2) YHUYTOXEHHE;

3) nepenaya BELIM BO BlaAeHHE
WWIH NOJb30BaHHE (MIPOKaT,
apeHa, I0BEPUTENLHOE
YTIpaBJIEHHE).

- peaM3yeTcd NHLbL NpH Ha-

JIMYHH NPABOMOYHS BIaaeHUs

V
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npaBa XO38WCTBEHHOI0 BNAANEHUA U ONepaTHBHOrO ynpaBJjIEHUA MOrYyT NMpHHanA-

fiexaTh TOJILKO FOPHOMYECKMM JiHLaM,

CO3JaHHbIM B TaKHX OpraHH3allHOHHO-

rlpaBOBle ¢0pMax, KaK yHUTApHOE€ NMpeaAnpuATHE, Ka3€HHOE NPEANPHUATHE, YUPEK-

NeHHe, rocyaapCTBEHHOE oObenHHeHHe.

[TpaBO COGCTBEHHOCTH [1paBo X031HCTBEHHOrO
PR BEICHHA

[1paBo onepaTuBHOro
yTNpaBiCHHSA

- s i . >

B4~ n

B m N

."p .“>P

>> P

O6nanarenb npaBa XO3AHCT-
BEHHOTO BIAJICHUA, COBEpLIas
CAENKH C HEABHXHMOCTBIO,
JIO/DKEH MONYYHTD CornacHe
coG¢cTBeHHUKA. OCTanbHBIM
HMYLUECTBOM PacHOpAXETCH
CaMOCTOATENBHO, 32 HCKJIIO-

O6nanarenb npaBa OnepaTHB-
HOrO YNpaBJIeHUs JO/KEH M0~
Jy4YHTH corfacue coOCTBEH-

HHKa KaK Ha CIENIKM C HENIBH-
HHMBIM, TaK H C ABHKHMBIM

MMYLUECTBOM, 32 HCKJIIOYEHH-
€M CHEIOK N0 PEATH3ALHH T0-

YEHHEM C/Ty4YaeB, yCTaHOB-
JIEHHBIX 3aKOHOAATENLCTBOM H
COOCTBEHHHKOM MMYIIECTBA

BapoB, pabor, ycayr

3.2. Co6cTBEHHOCThL M NPaBo COGCTBEHHOCTH

Cobcmeennocms — 3T0 UMYLIECTBO, @ MMEHHO — BeHIM, KOTOPbIE MPHHALIEKAT
JIMLY Ha npaBe COGCTBEHHOCTH.

Ilpaso coocmeennocmu — 3T0 NpaBo Ha BELUH, pealn3yeMoe B TPEX MPaBOMOYM-
X — B/IAJICHHS, MONb30BaHHUSA, PACHOPAXKEHHS.

[IpaBo cobcTBeHHOCTH — HanbGoee NoNHOE CyOBbEKTHBHOE BELIHOE MpPaBO, KOTO-
poe BbipaXkaeTcs B MakCHMalbHOM oObeme Bcex 3-x npaBoMouuil. COGCTBEHHMK
BnpaBe CoBeplUaTh JoOble AEHCTBUA C BELIbIO, €CIIH 3TH AEHCTBHA HE HapylUaloT
npasa Apyrux auu. [paBo cOOCTBEHHOCTH ABAETCA OCHOBOH OOWIECTBEHHBIX OTHO-
WEHUH.

®opMbl COOCTBEHHOCTH

-~

rocynapcTBeHHas 4acTHas
\ BH/IbI COOCTBEHHOCTH

COOCTBEHHOCTH

v

pecny6GnukaHcKas KOMMYHanbHas ¢$usnuecknx

Ml
UMYLLECTBO, Ka3Ha MMYLLECTBO
npuHaanexaiuee (OHOMKET) KOMMYHaNbHbIX
peciy6IHKaHCKOMY opraHHM3auui
MPEeanpHATHIO U

YpexaeHHIO

HEroc.IopH/.
ML
Kasma

Ot0LKET 30JI0TOBANIOTHBIN
3anac
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O6a3aHHOCMU, pUCKU U 0BpeMEHERUA COOCMEEHHUKA:

1) OpeMs coepxkaHus BelH (YyIUlaTa HaJIoroB, PEMOHT Beulei);
2) pUCK cityuaiHoH ru6enu UM nopuH Beliu;

3) cepBHUTYT (€C/HM BelH OOpeMEHEHBI CEPBUTYTOM);

4) 3anor (ecnu Belwr o6peMeHEHb! 3a710rOM).

3.3. OcHOBaHHSI BO3HHKHOBEHHS H NMpPeKPallleHHA NPaBa cCOGCTBEHHOCTH

OcCHoBaHun npeKpau{eHus npaea cobcmeennocmu

nepeoHauabHble npou3eoonsie
JIOrOBOPBI KYTUTH-
osuiCUMbIE BeUiU Heosudcumble sewyu  NpojaxH, obMeHa,
1) coznanue HOBOIA BeluH;  NpHoOpeTaTenbHas NApEHHs, PEHTDI
2) nepepaboTka BeLH; [aBHOCTD

3) Ha nony4yeHHble poxoabl; (15 net+ 3 roaa

4) noOblya Aroa, rpud0B B MCKOBO# JaBHOCTH)
001Le10CTYMHbIX AN
cbopa MecTax;

5) npuobpeTeHue Gecxo3aunoil eewyu
(XO35IMH KOTOPOH HE U3BECTEH WIIH OTKa3ajcA,
0 4YeM CBUAETENbCTBYIOT OOCTOATENILCTBA)

1) OpoLIeHHbIE BELIH, npuobperarenbHas
2) knan, JIaHOCTh
3) Haxonka, (S ner+ 3 roaa UCKOBO#
4) 6e3Han30pHOE XKHUBOT- JABHOCTH)

Hoe

OCHOBaHHA NMpeKpalieHH A NMPaBa COGCTBEHHOCTH:

1. OTuy*aeHde nNo 10roBopy;

2. [1o6poBOJibHbIH 0TKa3 COOCTBEHHHKA OT MpaBa COOCTBEHHOCTH;

3.'n6enb Bewy (T.€. BEUlb YHHUTOXKEHA HE MO XeNaHUIO COOCTBEHHHKA);

4. YHHUYTOXKEHHE (N0 BOSIE COOCTBEHHUKA WM 3-X NHL);

S.YTpathl (XpaHeHHe Belled, OMpele/ieHHbIX POAOBbIMHM MPH3HAKaMH (3E€PHO,

ZeHbru) ¢ 06e3nnueHueM);

6. [puHyauTENbHOE M3BATHE MMYLLECTBA MO PELIEHHIO FOCYAAPCTBEHHbIX Opra-

HOB:
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1) obpauieHue B3bICKAaHHA Ha KMYLIECTBO MO 00A3aTENbCTBAM;

2) OTYYKAECHHE HEABWKHMOIrO UMYLIECTBA aKTOM 3aKOHOJATENbCTBA B CBA3M C
M3BATHEM 3EMENILHOMO Y4acTKa;

3) npuBaTH3aLMA;

4) peKBU3ULHA;

5) xoHdHCKauus;

6) HaUMOHANMU3aUMS.



Konghuckayua — 310 Mepa yrosloBHOH WiH aAMHHUCTPATHBHON OTBETCTBEHHOCTH.

CrnopHbIM MOMEHTOM B TEOPHM IPaXKIAHCKOro Mpapa ABJAETCA MOHATHE «obpa-
LLIEHHUE B OXOM FOCYAapCTBa» MCMOJHEHHOTO MO CAENKAM, 3aMpeIlEeHHbIM 3aKOHOa-
tenwctBoM (€T. 170 T'K). SBnserca nu ato ¢opmoii KOHPUCKALMHM WIH CaMOCTOS-
Te/IbHOM, TONBKO TPAXAAHCKOH caHkUMeil? B BTOpoM cilyuae npu Hanuuuu ¢akra
a[IMUHHCTPATHBHOIO HJIM YrOJOBHOrO NpaBOHapylleHWs B pade Cly4yaeB 3Ta Mepa
6yaer ayOaMpoBaTh M COBMELUATH Takytd MepY YrOJIOBHO-MPABOBOH MM aJAMUHHCT-
paTHBHO-TIPABOBOM OTBETCTBEHHOCTH, Kak KOHHUCKaUHs.

T PeKBH3HIHSA Hauwnonanusauus
~ Ha OCHOBAaHHM aKTa HCMOJHUTENbHO- | - HAa OCHOBaHMH aKTa 3aKOHOAATENLHOTO
ro oprama; opraHa (napiaMeHTa);
- IpH YPE3BbIYANHBIX CHTYaUMAX; - B OOBIYHOM CHTYaLUH;
- BO3BPALUAETCA CTOMMOCTb HJIM cam - BO3MEILAETCA HE TONIBKO CTOMMOCTb, HO
npeaAMET PEKBU3ULIMH H YNYUIEHHas BLIFOJa, T.€. BCE YObITKH

3.4.3amnTa NpaB cOGCTBEHHHKA M APYIHX 3aKOHHBIX Bjaje/ibLeB

Hcku

8euyHble oba3amenscmeennole
BUHOUKAKUOHHbIE HezamopHbie 002080pHble 8HedozosopHbIE
(vindiciae — u3bATHE) (negotiatio— oTMEHa); / e \
O3Ha4aeT uctpeGoBaHmue ITO MCK, MPEACTABAAIOULHH HeocHnoea- U3 NPUYUHERUR
HMYILECTBA H3 YYKOro Hesa- | co60it BHENOrOBOPHOE Tpe- menvHozo 8peda
KOHHOTO BnaaeHus. [Ipcamer | G0BaHME BIaEOLIEro Be- 0002a14eHUR
— HHIMBHIYaIbHO Onpee- Wb COOCTBEHHHKA HHOTO

J€HHAs Bewb. Belub MOXET | THTYNBHOrO BAaJ€1buA K
ObITb HCTPeGOBAHA, €CIIM OHA | TPETHMM NHULLAM 06 ycTpa-
MMCETCA B HAType, HE M3Me- | HEHHH NPENATCTBHIA, CBS-

HCHQ, He nepepaboTaHa, | 3aHHBIX C OCYLUECTBICHHEM
MHAYE NIPENBLABAAETCA HCK H3 | PABOMOYHH 10 N0Tb306a-
NpHYHHEHNs Bpeaa Huto (NEPBOHAYANTBHO —UIA

3aUIMThl COOCTBEHHOCTH OT
NpEeTeH3Hit Ha CEPBUTYT) U
PAaCNOPANCEHUIO BELIBIO
(yHHTapHOE NpeanpUATHE
NpeABLABAAET HCK K COOCT-
BEHHHKY, H3bABLIEMY
HMYLUCCTBO (BCLIb))

Cmameoa 283. Hcmpedosanue umyuiecmsa om 006pocosecmnozo npuospemamein
1. Ecnu uMyilecTBo BO3ME3AHO NMPUOGPETEHO Y JIHLA, KOTOPOE HE UMENO NpaBa
€ro OTuY»KAaTh, O YeM MpHOOpeTarTe/lb HE 3HAT M HE MOr 3HaTh (IO0OPOCOBECTHBII
NpHoGpeTatenp), TO COOCTBEHHUK BIpaBe UCTPEOOBATh 3TO MMYLLIECTBO OT NpHOGpe-
TaTens B CiTy4yae, KOraa MMYIIECTBO YTEPAHO COOCTBEHHUKOM HNH JTHLIOM, KOTOPOMY
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UMYLIECTBO ObLIO MepenaHo cOOCTBEHHHKOM BO BJIAJIEHHE, NHOO MOXHMLIEHO Y TOro
WM JpYroro, JIM60 BHIObIIO U3 X BIAJCHUS UHBIM MyTEM MIOMHMO MX BOJH.

2. Ecau uMyLiecTBO npruoOpeTeHo 6e3B03Me3HO OT ML, KOTOPOE HE WME0 npa-
Ba €r0 OTYYXaTh, COOCTBEHHMK BNpaBe MCTPeOOBATh MMYLLECTBO BO BCEX ClyyasX.

3. leHbru, a Taloke LeHHble OyMaru Ha npeabABUTENA HE MOTYT ObITh HCTpebo-
BaHbl OT 106POCOBECTHOrO NpHobperarens.

M3 coneprkanus HopM ctatby 283 'K MOXHO onpenenuTs ciaeayrolie npasuna
npeovaeneHUn 6UHOUKAKUOHHOZ0 UCKA:

1. Jodpocoeecmnocmo npuobpemamesin: ecny npuobperarenb neno6poconec‘r-
Hblii, TO Beilb BO3BPaLIaeTCs COOCTBEHHHUKY (T.€. Y HELOOPOCOBECTHOrO mpHobpe-
1aTeNs Bellb MOXKHO MCTpeOOBaTh B JIOOLIX Cilydasx), €C/it HOOPOCOBECTHbIH (HE
3HAJ1 U HE MOT 3HaTh, YTO MPHOOPETAET Bellb Y JIMLA, HE HMEIOILEro NMpaBa OTHYK-
JIaTh 3Ty BEllb), TO CM. MYHKT 2.

Ho oenveu u yennvie 6ymazu na npeovasumens He MOTyT GbITb U3BATHI y 10OPO-
COBECTHOrO npuobperarens.

2. Boamesonocme npuoOpeTeHns Belun: ecid Bewb Obuia npuobpereHa Ge3po3-
ME3/{HO, TO OHAa BO3BpaLlaeTcA COOCTBEHHHKY, HO €C/IH Belllb NpHOOpeTeHa BO3-
ME3IHO, TO CM. MyHKT 3;

3. 1o sone nubo ne no 6éone Belus BbIGLLTa U3 06nananns cobeTBeHHuKa. He no
BOJIE — YKpaJeHa, NoTepsHa — Bellb BO3BpaTy MOmIEXHuT. [10 Bone — COGCTBEHHUK
nepenan Bellb JIHLY, 310YNOTpeOUBILIEMY €ro 1OBEpHEM — BELb HE BO3BPAlLACTCA
COOCTBEHHHKY. MOXHO JIMLIb NPeabABMTh UCK U3 MPUYHHEHUA BpPEAa K JMLYy, 310~
ynotpebuBLIEMY TOBEPHEM.

3.5. [IpaBo o6uueii cOGCTBEHHOCTH

4/06'““ coﬂcmeenno%‘
obujan oonesan obujan coemecmnan
onpeneneHbl A0JIM B NpaBe cOOCT-  [10JM B npaBe COOCTBEHHOCTH HE ONpPEEEHbI.
BEHHOCTH. Bo3MoykHa B OTHOLUEHUN MMYLLECTBA CYMNpYy-

roB. Uto6sl onpeaennTh, Kakoe UMY LLECTBO
JIna coBeplueHus CaeNok TpeOyeTca |MpUHALIEKUT KaXIOMY H3 Cynpyros, oouyro
BBIPAXKEHHE COMNacHa KaKaoro u3 COBMECTHYI0 COGCTBEHHOCTb MPEBPALLAIOT B
COCOOCTBEHHHKOB o61Lyt0 H0JIEBYIO, T.€. ONPEACAIOT A0JIO B
npase, a NOTOM PELIAIOT KAKOE HMYLIECTBO
OyneT OTHECEHO K 10/1e COOCTBEHHHUKA.

PacrniopsxxeHne UMY1LECTBOM, HAXOAAILMMCA B
COBMECTHO# COGCTBEHHOCTH, OCYLIECTBIAETCS
10 COrNacHIO BCEX YUACTHHKOB, KOTOpPOE Mpes-
110/1araeTcs HE3aBUCHMO OT TOTO, KEM M3 y4a-
CTHHKOB COBEpLIEHA CAENKA 110 PacnopKEHHIO
MMYLIECTBOM. 3TO MPaBHNO HE PacnpoCTpaHs-
€TCsl Ha HEBIKMMOE HMYILECTBO, V1A pacro-
PAXKEHHMS KOTOPLIM HEOOXOAUMO MHCbMEHHOE
COrNacHe BCEX YHaCTHUKOB COBMECTHOM coGCT-
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BEHHOCTH.
CoBeplLUeHHas OJHHM H3 YYaCTHHKOB COBME-
CTHOM COOCTBEHHOCTH CJIeNKa, CBA3aHHad ¢
pacnopsbkeHHeM OOLIMM HMYLLIECTBOM, MOXKET
ObITb MPU3HaHa HeACHCTBUTEBHO# Mo Tpebo-
BaHHIO OCTA/IbHBIX YYaCTHHKOB 110 MOTHBaM
OTCYTCTBHUA y YYaCTHHKA, COBEPIUHBLIEIO
CAENKY, HE0OXOAUMBIX NMOTHOMOYHH TOJIBKO B
cily4ae, €C/ld JOKa3aHO, YTO Apyras CTOpOHa B
CIIeJIKe 3HaJla WM 3aBEAOMO A0/DKHA Obliia
3HaTh 00 ITOM

3.6. CepBHTYTbI

Cepcumym — MpaBoO OrpaHHYCHHOr 0 NOJIL30BAHHUA “ly)KOﬁ HEABHXXHMOCTLIO.

JloroBop Ha NpeAoCTaB/iEeHUE CEPBUTYTA 3aKIIIOYAETCH MEXIY COOCMBEHHUKOM W
JIMUOM, B NOJIb3Y KOTOPOrO NMPEeAOCTABAAETCHA CEPBUTYT.
JloroBop 06 yCcTaHOBJIEHUM CEPBUTYTA ObIBAET:
1) BO3ME3AHBIM;
2) 6e3BO3ME3AHBIM.

1) nobpoBONbHBIM;
2) NpUHYAUTENbHBIM.

3emenvHoiii cepgumym

Bonpoc npenoctaBneHus 3emMenbHOro cepBuTyTa peryaupyerca Koaekcom Pec-
nybauku Benapych o 3emiie: COGCTBEHHUK 3eMENBHONO yuacTka Brpase TpeGoBarh oT
COOCTBEHHHKA COCEIHETrO 3€MENbHOrO YYacTka, a B HEODXOAMMBIX Cily4yasX — H OT
COOCTBEHHHKA APYrOFr0 3€MENBHOrO y4acTKa, NPEeAOCTABIEHUA NPaA6a 0ZPaAHUYEHHO-
20 NOb30OCAHUA COCEOHUM YHACMKOM (cepsumyma).

CepBuTyT ycTaHaBnuBaeTcs Ul oOecreyeHUs MPOXOAa, Mpoe3da 4yepe3 cocel-
HHUH, a B HEOOXOOUMBIX CyyasX — uepe3 ApYroii 3eMebHbIH y4acTOK, NPOKIAAKH H
3KCIUTyaTalMH JIHHUHA 3neKTponepeaayu, cBA3U U TpybonpoBoaoB, obecneyeHns BO-
AoCHabxeHHs U MEIHOPaLIHY, @ TAKIKE UHBIX HYKI.

O6peMeHeHHE 3EMENbHOr0 y4acTka CEPBUTYTOM He Auwiaem COOGCTBEHHHKA y4da-
CTKa npaea a1a0enus, noNb306aHUA U pACHOPANCEHUS ITHM YUaCTKOM.

Co6CTBEHHHK 3€MEIbHOTO Y4acTKa, 06PEMEHEHHOrO CEPBHTYTOM, BIpPaBe, €CiH
HHOE He npeayCMOTPEHO 3aKOHOJATENLCTBOM, TPeOOBATh OT JIHL, B HHTEpPECAX KOTO-
PBIX YCTaHOBJIEH CEPBUTYT, COPa3MEPHYIO TUIaTy 3a NOJIb30BaHHE 3EMENIbHbIM yyacT-
KOM, pa3mep KOTOpO# onpenesnseTcs rno CorialleHHIo CTOPOH, a NpH HEAOCTHXKEHHH
COrnaueHus — CyaoM.
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Tema 4. HHTeJIeKTya1bHAA COOCTBEHHOCTD

L.1. llonamue u éuodvl unmennexmyanbHol cobcmeenHocmu.

1.2. Oovexkmot u cydvexkmsl asmopckozo npaea.

1.3. O6vexmol u cybvekmsl cMeHCHbIX NPas.

1.4. O6vexkmbt u cybovekmsl NPOMbIUNEHHOU COGCMEEeHHOCMUL.

1.5. Kommepyuanusayua o0vekmos unmei1eKmyanbhoi co6cmeeHHocmu.

1.6. Omeéemcmeennocms 3a Hapyuwienue 3aK0H00ameabCmea 00 UHMENIEKNy-
anbHoil codcmeenHnocmu.

1.1. IToHsiTHE H BHABLI H HHTENIEKTYa/ILHOM COGCTBEHHOCTH

Ha 3akoHONaTeNbHOM YPOBHE — HHM B MEXAYHapOJHBIX JOFOBOpaxX, HH B HALMO-
HaJIbHBIX 3aKOHOAATENLCTBAX pAda CTpaH, B TOM uucie Pecny6nuku Benapyce, Het
OnpeneNeHHs WHTEIEKTYalbHOH COOCTBEHHOCTH, MPW3HAKOB MPOM3BENEHHA Kak
00BbEKTa aBTOPCKOrO MpaBa, kak OHM AAKOTCA B Teopuu. [103ToMy TeopeTHyeckue
pa3paboTkH K CyleOHas MpakTHKa B pa3HbIX CTpaHaX OCHOBBIBAKOTCA HA Pa3sHOM IO-
HUMaHHH ITHX MNOHATHH.

1. HumenniexmyanvHan co6cmeéenHoCms — 3TO NpaBa Ha pe3yJbTaThl HHTELIEK-
TyabHOH nearensHocTH (B Pecrmy6nuke benapyce, B crpaHax EBponsl U B pa3pabot-
kax BOUC (BceMupHoii opraHu3aunu HHTEMIEKTYallbHOH COOCTBEHHOCTH) 3TO MO-
HATHE 0603HaYeHO TepMuHOM IPR — npaBa Ha uHTENNEKTYanbHYI0 COGCTBEHHOCTS).

2. Humennekmya.ibHaa coOCMEeHHOCMy — 3TO CaMH Pe3YNIbTaTbl UHTEIEKTY-

ansHo#t coberBeHHocTH (BOUC, EC, P®). B MpaxaaHckoM koaekce PecryOnuku
Benapycb

HumennekmyanvHan coocmeenHHoCnb — 3TO

npasa Ha pe3yNbTaThl HHTE/LIEKTYANbHON ACATEILHOCTH
/ | ooy
npou3seedenue UCnonHeHue u3zodpemenue
né‘wuymecmeennue umyuiecmeeHnHole
(1uunsie): J T,
- NpaBo aBTOPCTBA (Ha3bl- UCKRIOHUmMenbHOoe uHble:
BaTbCA aBTOPOM); (npaéo ucnonv3oséams) - NPpa6o cnedoeanun

- IpaBO Ha HEMPHKOCHOBEH-
HOCTb MPOMU3BEACHHS;

- IPaBO Ha MMA/NICEBIOHHUM;
- npaBo Ha o6HapoaoBaHue;
- IPaBO Ha OT3biB;

- MPaBo Ha 3aLUMUTY
penyTauuu.

30



*JIuuHble HEHMMYUIECTBEHHbIe MPaBa aBTOPa HeOTYYXIaeMbl M Herepexa-
paembl. JIIoObI€ cornaleHns, HanpaBieHHble Ha OTKa3 OT JUYHBIX HEMMYLLECTBEH-
HBIX TIpaB aBTOPA, HHYTOXHBI.

Hckarwowumenwvroe npaso
BKJIOYAET B ceds

— / T~

npaBo MCMOJB30BaTh pa3pelarb HCMONb30BaTh  3anpeLlaTh UCMONB30F
camomy LpYruM OpYrUM

Buabl nTeiekTyanbHoil co6crsenHocTH (MC) no o6bexkTam

1. u306perenmi:

/ 2. moJie3Hble Mo/H;

[MaTteHTHbIE NpaBa 3. npombiweHH 2

g . . \o(ipaauu;

s 3 9 4. TOonono'AH Hie-

s y I rpanbHbl MHKpXeM;

2 E 5 Cpeacrea 5. HoBh¢ COpTa 1CTE"
OBbI€ MO} abl

Y x 2 WHIMBMAyanuzaumu  HHH, FOB F

& s o YKHUBCTHBIX

< o

Hepackpbrtas unpopmanms
packp dopmau

1.2. O6beKxThbl H Cy0beKTbl aBTOPCKOI0 Npasa

- MPOM3BEACHHA HAYKH, TUTEPATYpPhl, HCKYCCTBa,
- [POM3BENCHHUS IPAOCTPOMTENLCTBA, APXMTEKTYPbI, Ca0BO-MAPKOBOro HLyC-
CTBa, CUCHAPHH,

- NPOM3BEJECHHA NPUK/IAIHOrO HCKYCCTBA,

> - ayAMOBH3YyabHbIC NPON3BEICHHS,

- ¢oTorpaguyeckue NpoH3BENCHHA,

- npozpammor 0as IBM,

- 0a3bl OaHHbLX;

- MHbBIE NPOU3BEACHUA

MPOH3BOJIHAIC NPOU3BENCHHA (NEPEBOALI, 06pabOTKH, HHCIIEHHPOBKH, My3bl-
—>{ KaJIbHbIe aDaH)KHDOBKH. aHHOTALMH. pedepaTbl)

OO61bexThl aBTOPCKOro npasa

COCTaBHbIE MPOM3BEACHUA (COOPHHKHM, SHLUHKIIONEAHH, CTIOBApH), NPEACTaBAI0-
mue co6oit no noAGOpPY MM PachoiOKEHHIO MATEPHAIOB Pe3y NbTAaT TBOPUHECKO-
|_,| roTpyna
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O0beKTaMH aBTOPCKOro npasa He SIBJISIIOTCS
1) opuuManbHble AOKYMEHTHI, HX OQULIMANIbHbIE EPEBOBI;
2) rocymapcTBEHHbIE CHMBOJIbI M 3HAKH;
3) npou3seaeHHs HAPOAHOrO TBOPYECTBA, aBTOPLI KOTOPBIX HE H3BCCTHBI.

\

SR

ABTODbI
(coaBTOpbI)

WPuznyeckoe
JI1uo/a, B pe-
3yJbTaTe aes-
TENLHOCTH KO-
TOPOro/biX co3-
[aHbl O0bEKTHI
aBTOPCKOro
fnipaBa

Cybvexmbl asmopckozo npasa

-
//

Pa6otoaatens

B OTHOLLEHHH CITy-
WEOHBIX 00BEKTOB
aBTOPCKOrO npaea
(xoTopsbi€ co3natoT-
CA B OpAOKE Bbl-
NoNHEHHUA ciyxe6-
HOTrO 3a7aHHs WiIH
ciy»e6HbIx 001~
3aHHOCTEH, €CJiH
TPYLOBBIM AOrOBO-
poMm He npeny-
CMOTPEHO MHOE)

Hacneauuk

K HEMY NepeXoasaT
HEKOTOpbI€ HEUMY-
IECTBEHHbBIE NpaBa:
-npaBo Ha o6Hapono-
BaHHe,

- NPaBo Ha 3aLIMTY
penyTauuH,

- IpaBo Ha HEMpH-
KOCHOBEHHOCTb Mpo-
M3BEICHHA,

- NpaBo Ha OT3bIB,

H UMYLLECTBEHHbBIE

Unbie
npasoobnanareiu

JIULO, K KOTOPOMY
no 0roBopy ne-
peuLH umywecm-
6eHHble npasa Ha
npou3seeHHe

OcHnoeéanuem 803HUKHOBEHURA aémopcKux npae sABJsA€TCA ¢ak‘m co30anun npo-

npasa:

- MpaBo ClleNOBaHHUA,
- HCKJIIOYHTENIBHOE
npaso.

n3BesieHus, cob6M00eHHs JONONHUTENbHBIX GopMmanbHOCTEl He TpebyeTcs.

ABTOpPCKHE NpaBa

JInuHbie (HeMMYyLLECTBeHHbIE):

HMyLiecTBeHHbIE:

2

MpaBo aBTOpPCTBA — NPaBO NMpU3Ha-
BarbCA aBTOPOM NMPOM3BEACHHA.
TIpaBo Ha HMst — NPaBO HCNONB30-
BaTh WIH pa3pellaTh HCNO;1b30BaTh
MPOHM3BEJCHHE NOJ NOATHHHBIM
HUMEHEM aBTOpA, IICCBAOHHMOM HIH
6e3 0603HaAUYEHHA UMEHH, TO €CTb
AQHOHHMHO.

IIpaBo Ha 3aWHTY penyTauum —
MpaBo Ha 3aWMTY MPOH3BEACHHA,
BKJIIOYaA €ro Ha3BaHHE, OT BCAKOro
MCKAXKEHHA WIH HHOTO MOCAraTesb-
CTBa, COCOOHOrO HaHECTH yiuepo
4ECTH M IOCTOMHCTBY aBTOpA.
IpaBo Ha 0GHaponOBaHHKE - NPABO
06HaponoBaTh WIH pa3pewars 06Ha-
pOAOBATH NPOU3BEACHHE B JIIOGO#
popme.

HcexkalounTesibHOE NPaBo — MPaBo OCYLIECTBIATL HIIH
pa3speLarth OCYIUECTBIATh UCNOAb306aMb CIIEAYIOLUIMMH
cnocobamu NpOH3BEACHHE!

1) Bocnpou3BeACHHE NPOU3BEACHHUS,

2) pacnpocTpaHeHHE OPHIHHATA WM IK3EMILIAPOB;

3) npokar;

4) umnopr,

5) my6GnuuHbI nokas;

6) nepeso Ha Apyroi A3bIK;

7) nepeneiika unan nepepaboTka MPOU3BEACHHUS;

8) ap.

[pu 3TOM ClieayeT OTINYATh HCKIIOUHTEBHOE NPaBo U
npaso HCNOJIb30BAHHA NPOU3BEACHHA: NEPBOE O3HAUA-
€T, YTO aBTOpY M HHOMY MpaBoo6anaTenio NpuHawe-
KUT NPaeo paspeuwiams uau 3anpeusams JPYTHM JTMLAM
HCNO/1b30BaTh MPOU3BEACHHE, BTOPOE — HET.
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[TpoaoxeHHe TabIHLbl

1

2

IIpaBo Ha Bo3HArpakaeHHe HE CTOHT OTHOCHTB K OT-
De/IbHOMY HMYILECTBEHHOMY MpaBy, 3TO BCEro JHILb YC-
NOBHE NPENOCTABNEHUA HCKITIOYHTEILHOTO NpaBa, 00b-
€KTa JOrOBOPOB — HE Pa3peluMB UCIONB30BATh NPOH3BE-
ZieHHe, HeNb3s TpeGOoBaTh aBTOPCKOE BOZHAIPAXAEHHE.
ABTOp (HacNIeAHHKH aBTOPa) HMEET MPaBO Ha M10:7yYeHHe
ABTOPCKOrO 803HAZPANCOCHUSA 3 KAXKCObIU cNOCOb uc-
nonL3o8anus NpoussedeHus, 3a UCKIIOYEHHEM CNy'aes,
NPEAYCMOTPEHHBIX rnaBoi 4 3akoHa 06 aBTOpCKOM npa-
BE M CMEXHBIX NpaBax M (1K) aorosopoM. Pasmep ap-
TOPCKOrO BO3HArpaXICHHS, BbIMNAYHBAEMOrO aBTOPY
(HacneIHMKaM aBToOpa) 3@ HCNO1b30BAHHE NPOU3BENE-
HHA, He Modicem Obimb HudCe pasmepa, yCTaHOBIEHHOIO
CosetoM MunuKcTpoB Pecny6anku Benapyce.

Bosmewienue yooimxos uu mpebosanue KoMnencayuu
3a HapyIIEHHE MCKCTIOYMTENBHOTO MPaBa, OTIPEENAEMOE
3ak0HOM 00 aBTOPCKOM M CMEXHbIX MpaBax (1. 2 cT. 56),
ABNACTCA CROCOBOM 3aujumel 2pajcoancko2o npasa n
@opmou zpaxcoarckou omeemcmeenHocmu 3a Hapye-
HHE UCKITIOYHTENBHOTO NpaBa.

Pasmep komneHcauuu coctasnset om 10 0o 50 moicay
0a306b1x 6€UYUN.

ABTOp W.IH HHOH npaBooOnanareb 018 ONOBeeHUA O IPUHANJIEKALLEM HM HC-
K/IIOUHTENbHOM MpaBe Ha NpPOH3BEAEHHE BIpaBe N0 CBOEMY YCMOTPEHHIO HCIO.1b30-
BaTb 3HaK OXpaHbl aBTOPCKOTO MpaBa, KOTOPbIH NOMELIAETCA Ha KaX10M 3K3EMILIApE
NIpOU3BENEHHS U 0043aTeNbHO COCTOHT U3 TPEX 3JIEMEHTOB:

- JJATHHCKOH OYKBBI «C» B OKPYXHOCTH;

- HMEeHH (HauMeHOBaHHA) npaBoobaanarens;

* rOZla NepBOro ony6IMKOBaHHS MPOU3BEAEHHUS.

Hcnonb3oBaHue 3Haka OXpaHbl aBTOPCKOrO MpaBa HE ABISETCS OCHOBAHHEM I.1s
BO3HMKHOBEHHS, W3MEHEHUSA HJIM MPEKPALICHUA KaKMX-IM0O aBTOPCKHMX MpaB Ha
Npou3BeJeH e, B OTHOIUEHHH KOTOPOrO MPHMEHSETCs 3TOT 3HaK.

4.3. O6beKTBI H CYy0beKTbl CMEXHBIX MPaB
O06beKTbl CMEXKHBIX (CBA3aHHBIX C ABTOPCKHMH [IPaBaMu) NPaB:

1) HcnosnHeHus;
2) doHorpammsl;

3) nepenaun opranu3sauuil 3pUpHOro (B T.4. uepe3 CYTHHK) H KabGENBHOro Be-

lanKsg (B T.4. N0 paauo).
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Cy6bexTnl CMEXKHbIX NpaB:

1) McnonHUTENH (MY3bIKAHTBI, MEBLbI, TAPOJMCTHI, AKTEPhI, TAHLOPbI H 1p.):
2) npoussoauTenH GoHOrpaMm (M3roToBUTeNd GpoHorpamMMsl);
3) opraHu3auuy 3UpHOro Uiu kabeabHOro BeLaHHs.

JlnuHble HeMMYLIECTBEHHbIE MPABA UCNOJIHUTEIel (PaBa apTHCTOB) H ApY-'

rux cy0beKTOB CMEXHbIX NpPaB:
1) npaBo aBTOpCTBA;
2) npaBo Ha UM4;

3) NnpaBo Ha HEMPUKOCHOBEHHOCTb MCITOJIHEHHUA — NMPaBoO Ha 3alUUTY MCIOJHECHHA
OT BCAKOrO0 MCKRKEHHS MU JII0GOro MHOro mnocsraresibCTBa, CMOCOOHOrO HAaHECTH

ymep6 4YE€CTH U JOCTOHHCTBY HCIOJIHHTENA.

HmywecTBeHHbIE TPaBa HCNOJIHUTEIEH:

1) HcKII04HTEILHOE MPAaBO HA HCMoJIHeHue, doHorpammy, TB-nporpammy —

3TO NPaeo ucnonb3oeams B Noboii HopMe, pazpewams unu 3anpeuyame WCNob30- |

BaTh, BK/IKO4Yas NMpaBo Ha NMOJY4E€HHE BO3HArpaXXA€HHU4 3a KaXOblH BUI MCMOb30BA-

HHA UCTIOJTHCHHA.

Henonuutens W npousBoauTens GOHOrpaMMEI, a Takxke HHOM obnajarens npaea

Ha UCMOJIHEHHUE HITH (bouorpammy AJis OMOBELIEHHUA O CBOMX MNpaBax BMpaBe no CBO-
€MY YCMOTPEHHUIO HCNOJIL30BaTh 3HAK OXpaHbl CMEXKHBIX Mpas, KOTOpblﬁ noMewacTea

Ha KaXXa0M 3K3eMnaspe (pOHOFpaMMbl 1 00A3aTENbHO COCTOUT U3 TPEX JIEMEHTOB!

- TATMHCKOM OYKBbI «P» B OKPYKHOCTH;
* MMEHU (HaMMEHOBaHUA) NpaBoobnagaTens;
- ropa nepBoro ony6aMkoBaHUs GOHOrpaMMBl.

Cpok 1eHCTBHA ABTOPCKHX H CMEXKHBIX NpaB

O6bexTbl aBTOPcKOro npaBa | Cpok AeHCTBHA OXpanbl

Cpok aeHcTBHA OXP2HbI

H CMEKHbIX Npas HEKMYLIECTBEHHbIX NpaB MMYLWECTBEHHLIX NpaB |
OO6beKTbI aBBTOPCKOTO [1paBa 6eccpouHo B TEHEHHE JKU3HH aBTOpPa

+ 50 ner
OOGBEKThI CMEXHBIX NMPaB 6eccpouHo B TeueHue 50 €T ¢ MOMEHTa

NepBOi 3aTHCH UCTIONHEHHUS, C
MOMEHTA OCYLIECTBIEHHA
nepeaaus B dpup

4.4. Cy6neKTnl H 00beKTbl NPOMbILLIeHHOH COGCTBEHHOCTH
IpombimieHHan coGCTBEHHOCTb — MpPaBa HAa TEXHHYECKHE peuieHus B dopme
M300peTeHHH, NoNe3HbIX MOJeNEH, NPOMbILLIEHHbIX 00pa3iloB, CENEKLMOHHBIX A0C-
THKEHHH, TOMOJOTHH HHTErpanbHbIX MHKPOCXeM, reorpaguyeckux yKasaHHii, To-
BapHBIX 3HAKOB U 3HAKOB OOC/Y»XHBaHHs, KOTOpbi€ MOI'YT MCMO0J/b30BaThCA B /1060
OTpaciii NPOU3BOIACTBA — B MPOMBILLIIEHHOCTH, CE/IbCKOM XO3HCTBE, CTPOUTENBCTBE,

MenuuHHe, o6pa3oBaHuu, Toprosie, cepe ycayr u op.
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IIpombinlieHHasi COGCTBEHHOCTD

1.2)BeL1ECTBO;
1.3)cnocoG;

1.4)6HOTEXHIYECKHI MaTepHail

1.5)noBoe npuMenenue 1.1.-1.4.

2. [Tone3Hbic MOACH.

3. TIpoMbl1LIIEHHBIE 06pa3LbL.

4. TOMONOTHH HHTErPAILHBIX MUKPOCXEM.

5. HoBble cOpTa pacTEHHI, HOBBIE MOPOAbI XKH-

BOTHBIX

IaTtenTHbIC Cpeacrsa HepackpbiTas

npasa (Ha) HHAHBHIYAJH3ALUHH uHopMauns
1. u300peTeHHs: 1. ToBapHwbiii 3Hak/3Hak | 1. Hoy-xay (cekpe-
1.1)yCTpONCTBO; 00C;Ty)KUBaHUA. Thl IPOU3BOACT-

2. dupMEHHOE HauMe-
HOBaHHE.

3. HaumeHoBaHHe MecTa
NPOMCXOXKAECHHA TOBapa

Ba).

2. Cnyxe6Has Taii-
Ha.

3. Kommepueckas
TaiiHa.

4. baHkoBcKas Taii-
Ha.

H300pemeHnue — 3TO0 TeXHHYECKOE pelueHHe B M0G0l 001acTH nesTenbHOCTH
(sanpumep, cnocob yTeHus, cnocod GpH3nIEcKkoil TPEHHPOBKH).
*Texnuka — obnactb BO3AEHCTBHA YEIOBEKA Ha MPUpPOAY.

Buost uzoopemenusn:

1) ycmpoiicmeo — KOHCTPYKLHS U3 d/IEMEHTOB, 6NOKOB, y3/10B (00yBb, OA€XKAA,

mebenb, ABUIaTeNl, MallMHBI M Op.);
2) gewgecmso:

2.1. HHU3KOMOJIEKYJIAPHBIC H BbICOKOMOJIEKYIAPHbLIE COEAHHEHMUS;

1.2. xoMno3uuuu (CMecH, NacTbl, CIIaBsI);
1.3. NpoayKThl AAEPHOrO MpeBpalleHHs.
3) cnoco6 — npyueM WM MeTOJ BbINOJIHEHHA COBOKYMHOCTH NEHCTBHI Ha OOBEKTOM;
4) ouomexnuyeckuii mamepuan:
4.1) )HBble OOBEKTHI:
- IITAMMbl MUKPOOTPaHH3MOB;
- KyJIbTYpPbI KJIETOK PaCT€HHi1 U JKHUBOTHBIX;
4.2) HexuBbie OOBEKTHI:
- hbepMeHTHI;
- TOPMOHbI;
- NOCNEA0BaTENBHOCTH HYKJIEMHOBBIX KHCJIOT;
- aHTHUFEHBL;
- aHTHTENa;
- ap.
3) Hosoe npumenenue ycmpoiicmesa, eeujecmea, cnocooa, duomexHu4ecKkozo

Mamepuana.

HazsBanne u cpok (B roaax) aeficTBHA OXPaHHBIX JOKYMEHTOB Ha
00BLeKTh! NpoMbllLIeHHO#H cobeTBenHocTH (OTIC)

H300peTeHue none3Has | NPOMbILWICH- | HOBbIA TONONOTHA | TOBapHblii
MOJENb | Hbli OOpa3ell | COpPT pac- | HHTErpaibHOM |  3HAK/3HaK
TEHUA MHKPOCXEMbI _|06CyKHBaHHA
\Harext naTeHT NaTeHT MATEHT | CBUACTENbCTBO |CBUAETENBLCTBO
20 (+5 aet Ha nekapcr- 5+3 10+5 25 10 10+10+...
BEHHOE CPENCTBO, MECTH-
(UM, arpoxuMHKar)
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9¢

H3o6peTenna

Kpurepun natentocnoco6HocTH

IMone3Hoii moac:in

IMpombiwnenHoro obpasua

Hosoro copta pacrenns

Tononoruyn nHrerpanbHoH
MHKPOCXEMBI

1. Hosn3na abcomorHan
MMpOBas (yCTaHaBHBacT-
Cf O NaTreHTHON 1I0KY-
MEHTALNH H HaY4YHbIM
nyonuKaImaM), 410 O3Ha-
4aeT, YTO U300peTeHHE HE
OTHOCHTCA K YPOBHIO TEX-
HHKH.

2. Hao6peraTeabckui
YPOBEHb — HEOYEBHAHOCTh
pelieHHs ANA CrieLHaNn-
CTOB B JaHHOH 06nacTH
3HaHKH (ABHBIM 06pa3oM
HE CNIELYET H3 YPOBHA
TEXHHKH).

3. IIpombliieHHas
NPHMEHHMOCTD — BO3-
MOXHOCTb HCNIONH30BATD B
NpOU3BOACTBE TOBAPOB,
pabot ycnyr

1. OTHecenHe K ycTpoH-
CTBAM - KOHCTPYKUHAM
WIIH H3CIAHAM H UX CO-
CTaBHBIM YaCTAM.

2. HoBHu3Ha — TexHuHue-
CKOE PCLUICHHC, KOTOPOE He
SBNSETCA YACTbIO YPOBHA
TEXHUKH (OTHOCHTEIbHAA
MHpOBas HOBH3HA — KOI'Na
He ycTaHaBnMBaloTC (ak-
Thl OTKPBITOrO HCIONB30-
BaHHA B JIPYTHX CTPaHX).
3. MpombliuLienHas npH-
MEHHMOCTb — BO3MOX-
HOCTb HCMONIL30BaHUSA
OI1C B 1IpOMBILIICHHOCTH,
CENbCKOM X03aiicTBe,
3APAaBOOXPAHEHNH U ApY-
rHX cpepax nesrenbHOCTH

1. OTHeceHHe K Xya0xe-
CTBEHHbIM HJIH Xy10%Ke-
CTBEHHO-
KOHCTPYKTOPCKHM pe-
WIEHHHM, ONPEACTAIOLINM
BHELUHWI BUA M3/IENTHS

2. HoBH3Ha — cOBOKYN-
HOCTh CYIIECTBCHHBIX
MPH3HAKOB, HEU3BECTHBIX
B Pecny6nuke benapych
MK 3a pyOexom (abeo-
MHOTHAA MMPOBAs HOBH3-
Ha).

3. OpHIHHAALHOCTD —
COBOKYMHOCTb CYILECT-
BCHHbIX MPU3HAKOB, OlIpe-
JIENSOWMX TBOPUYECKHIA
XapakTep 0co6eHHOCTEN
n3neNNs

1. HoBu3Ha — copt cyHTaercs
HOBBIM, €CJTH Ha 1aTy [101a4H
3aABKH Ha BbIAa4y NaTeHTa No-
CaNOYHbIH MM NIOAOBLIH MaTe-
pHat 3TOTO COpTa HE Npojasai-
s IH6O He NepeNaBaica HHbIM
00pa3oM CeNeKLIHOHEPOM HITH
€10 NPaBOIPECMHHUKOM HIH C HX
paspeuieHns APYrHMH JIHLaMH
VIS HCNIOJIb30BaHHA HA TEPPH-
Topuu PecnyOnuku Benapych
paHee 4yeM 3a | roa Ao naTel no-
a4k 3aABKH, a 3a pyGexom —
paHee 4 net (BuHorpau — 6 sier).
2. OYAHYMMOCTD - COPT CUHTa-
€TCA OTIHYHUMbIM, CCIH OH ABHO
OTIMYaeTCs OT N00Oro Apyroro
copTa, CyLIECTBOBAHHE KOTOPOIO|
K MOMEHTY f10/1a4H4 3aABKH ABA-
eTCA O0ILIEH3BECTHBIM.

3. ORHOpOAROCTD - COPT CYHTA-
€TCS OIHOPOHbIM, ECIIH C yué-
'TOM OCOOCHHOCTEH €ro pasMHO-
JKEHHA PaCTEHHUA ITOrO CopTa
JI0CTaTOYHO OJHOPOAHBI MO CBO-
WM NPH3HAKaM.

4. CTabHJILHOCTBL — COPT CYMTa-
€TCA CTabHIBHBIM, €CJIH €ro oc-
HOBHBIE MPH3HAKH OCTAKOTCA HE-
W3MEHHBIMH N10C/IE HEOJHOKPAT-
HOTO Pa3MHOXEHHS

1. OpHTHHAJILHOCTD - TOMO-
JIOTHS, CO3/1aHa B pe3yJibTate
TBOPUYECKOHN NEATENLHOCTH
aBTOpa H NPH3HAETCH OPHIH-
HaJIbHOM JI0 TEX Mop, NoKa He
[1I0Ka3aHOo 00parHoe.

2. HoBH3HA — COBOKYMHOCTb
INEMEHTOB HC ABJIAETCA 00-
WIEM3BECTHOM pa3paboTyn-
KaM M CO3JaTensM Tonono-
I'HH Ha 1aTy CO3aaHHA




YpoBeHb TeXHHKHM — CBENEHMA, CTaBliMe OOLIENOCTYNHbIMH B MHPE 10 HAThi
npuopureta OINIC.

He npH3HaeTcs OOCTOATENLCTBOM, MPENATCTBYIOILMM MPU3HAHUIO NIATEHTOCHO-
cobHoctd OINC, Takoe packpbITHe HHPOPMALHH, OTHOCAILEHCA K H306pETEHHIO, aB-
TOpOM, 3a5BHTEJIEM WM JHOGbIM JIMLOM, MOJYYHBIINM OT HHX MPSMO HiIH KOCBEHHO
3Ty HHHOPMALHIO, IPH KOTOPOM CBENEHHA O CYLUHOCTH M300peTeHHs cTanu obiue-
JAOCTYNHBIMH, €C/IH 3adBKa Ha H300peTeHHe MoJaHa B NAaTEHTHBIA OpraH He no3onee
12-mu (npoMblNEHHO020 00pa3ya — 6-mu) Mecayes ¢ danbl PACKPSIMUA UHPOp-
Mayuu. Tlpy 3ToM 0043aHHOCTD JOKa3bIBAHHA NAHHOrO (hakTa JIEHKHT Ha 3ajABUTE/IE.

Npuoputer OIIC - nepsencTBo no BpemeHu oTkpeiTus OIIC. YcraHaBnuBaerc,
KaK MpaBKJIo, MO JaTe MOAa4M MepBOif 3asBKH B CTPAHaX-y4acTHHLAX TTapkckor KOH-
BEHLIMH 10 OXpaHe NPOMBILLIEHHOH COOCTBEHHOCTH (KOHBEHLIMOHHBII MPUOPHUTET).

O61bemM NpaBoBOH OXpaHbl, NPENOCTABNAEMON MAaTEHTOM Ha H300pETEHHE HIIH 110~
JIE3HYI0 MOJeb, onpesenseTcs Gopmyoit H300peTeHHs WK NOJe3HOH MOJEH.

Dopmyaa uzobpemenun (noae3noii Modenl) — NOrnueckoe ONpeneseHHe H30-
OpeTeHHs (NOJIE3HOH MOAENU) COBOKYNHOCMbIO 6cex e20 (€e) CyueCmeerHbIX npu-
3Hako8. ONUCaHUE H YePTeRHU CIIYXKaT TONBKO A4 TOJIKOBaHWA (opMyibl M306pere-
HHA (MOJE3HOI MOZENH).

ITIpombimineHHbie 06pasubl — 3TO XYHOXKECTBEHHOE WM XYIOXKECTBEHHO-
KOHCTPYKTOPCKOE pelleHHe H3ZeNHs, ofnpenessioulee ero BHEWHMH BHA (An3aiH —
00N0XKKa TeTpaaW, rpaMoThi, AM3aHH 3/eKTpoYaiiHNKa, aBTOMOOWIA, IUIaThd HIIH
0bepTkH KoHbeThI).

O6beM npaBoBoii OXpaHbl, NPENOCTABAAEMON NAaTEHTOM HA NPOMbIULTEHHbLL 00-
pasey, onpeaensercs rpapUuecKUMH H300paKeHUAMH U3JIENTHA (MaKemom, pUCyH~-
KOM, IP2OHOMUYECKOI CXeMOoll, KOHDEKYUOHHOI Kapmoil).

Buaet npomumnej}mblx obpasuos
OOBeMHble (MoenH) [110CKOCTHBIE (PUCYHKH) Kom6uHHpoBaHHbIE

[TpombiuineHHble 00pa3sLibl MPUHATO OTHOCHTBb K cdepe AH3aiiHa (BHEWHHH BUI
aBTOMOGHA, GbITOBOH TEXHHKH, NOCYbI, CIOPTHBHOIO 060pYyNOBaHHSA, HHCTPYMEH-
TOB, 1akOHa AyXOB, KOPOOKH KOH}ET U T.4.).

ToBapHbiii 3uak/3HaK 00CayRKHBAHHS
A 4
Caosecubie i{' ';B;:l;:f H3o0pa3uTebHbie O6bémHBIE Kom6unnpoBauubie

BKJtoyas uMeHa  |(«IBM, — CHMBOJIbI, H30-  [HMEIOT TPH M3MeEpE- |— PatIHYHbIC COYETAHHA
CoOCTBEHHBIE ABC, MTC);|0pakeHus ®HBOT- |HHA: JUTHHY, LUHPH- |CIIOBECHBIX H H300pasn-
(«Moounbiit («T77»; HBIX, ITHL, CTHIH- |HY H BBICOTY (pa3- |TE/IbHBIX 3JIEMEHTOB.
MHDY, «MH1aBH- |«88»; «555»)|30BaHHbIe H306pa- |1MUHBIE EMKOCTH, |KOMRO3HLMA TAKHX 3Ha-
la»); cnoBocoue- EHHA NPEAMETOB [BHHHBbIE Oy TBINIKH, |KOB MOXET NMPEACTaB-
TaHHA (u3o06paxenne NbBa|yNnaKoBKH NULIE-  |[NATbL CO0OMH coyeTaHue
(«Conte»,«3apa») 115 aBTOMOOHKNEH  [BbIE, NapQrOMEPHbIE |PUCYHKA H C10BA, PH-

¢paHiy3ckoi (p1akoHBI, KOHAH-  |CYHKa H OyKB, PUCYHKA H

Gupmer «llexo»)  |1cpckre u3aeans)* |idp, cnoB H 6YKB  T.1L.
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*HanGonee HHTepeCHbIE MPHMEPBI PETHCTPALIUN MPeXMeEPHbIX 0G03HaAYeHUl —'
aBTOMAIUMHBI, AETAH MALUKHH, CKOOAHbIE U3NeNus, 00yBb, IyrOBULIbl, NPAXKKH, CYyM-
KH. FOBEJIMPHbIE U3NENUSA, BATPHHBI.

Cnenyet 0co00 OTMETHTb, YTO JAOTIOJIHMTENBHAA PErHCTpaLua TpeXMeEPHbIX 0603Ha-
YEHHH B KaYeCTBE TOBAPHbIX 3HAKOB YCHIMBAET NO3HLMH BNAJENbLA NPH OTCTaUBAHHUH
CBOHX MpaB B CyNeGHOM NOPsAAKE, MOCKOJbKY HaNUYHE TOJNbKO MATEHTa Ha MpOMbiLil-
NeHHbIA oOpaseu He BCeraa rapaHTHpyeT ycrex B CyneOHOM pa3buparenbcTBe. B Ha-
€M 3aKOHOAATENbCTBE /1A POMBILLUIEHHOrO 00pa3Lia He CyLUECTBYET MOHATHS «3K6U-
6ANeHMHbIU NPUSHAK », & TAIOKE NOHATUSA «CX00CMBO 00 CMeneHu CMeWeHUA ..

O6oiiTH neficTBUE NMAaTeHTa Ha MPOMBILUICHHbIH obpasel B pane ciyuaeB Hapy-
LIMTENO HE NPENCTABAACT TPYyIa, BeAb B CyAeOHOM 3aCEJaHHH MPU3HAKHU, PHBENEH-
Hble B MEpeyHe 3araTeHTOBAHHOrO MPOMbIlINEHHOro o6pa3ua, 6yayT cpaBHHMBATh C
npusHakaMu koHtpadakTHOro u3nenus. Hapyuiutens ¢ Goablioii BEpOATHOCTHIO
MOJET BBITH «CYXHUM H3 BOJBI», MTOCKOJIbKY KakOH-TO NMpH3Hak OyaeT HEMHOIG OT-
JIM4ATBCA OT MUCTIONB30OBAHHOTO B KOHTpadakTHOM M3nenuu. Hesnauumenvhoe ce
U3BMEHEeHUEe NPU3HAKA MOBAPHO20 3HAKA, HATIPHMEp, €CTH BMECTO 0003HAYEHHOrO B
nepeute 6enoro uBeTa HapyUIMTENb WUCMOb30BAJI CBETJIO-XKENThIH, BCE pasHo no-
360/1um npu3Hams 0003HaAUEHUE CXOOHBIM 00 CMENEeHI CMEUEHUA .

ToBapHbIif 3HaK MOXET ObITb 3aperdcTpHpoBaH B Ji0OOM LBETE MIH LIBETOBOM
coueTaHuu. YepHo-6enviit 3HaK 3aperHCTPUPOBaTh 3HAUHTE/ILHEE ELIEBIE.

Braneneu ToBapHOro 3Haka MOXeT NMPOCTaBAATb PAAOM C TOBAPHbIM 3HAKOM Mpe-
AyNpeauTeNbHYIO MApKHPOBKY B BUAE JaTHHCKOR OykBbl «R» ®, yka3plBaloulyo Ha
TO, YTO NMPHUMEHAEMOE 0003HAYEHHE ABJIRETCA TOBAPHbIM 3HAKOM, 3apErHCTPHPOBaH-
HbiM B Pecniy6ninke benapycs.

Feorpaduueckne ykazaHus
(Yxa3aHHs, KOTOpble HCAOJb3YIOTCH A/ 0603HAYeHHSs TOBAPA)

HaumeHoBaHHe MecTa YkazaHue mecTa
NPOMCXOXKAEHHS TOBAPa NMPOMCX0KAEHHA TOBAPA
— Ha36éaHue CTPaHbl, HACENEHHOTrO MYHKTA, MECTHO- - NPAMO WIM KOCBEHHO YKa3bi-
CTH WIH IpYroro reorpaduueckoro oobekTa, ue- 6aem Ha Mecmo NpouUcxoicoe-
nons3yeMoe s 0003HaYeHHA ToBapa, 0coObie CBOM-  HuA/U3rOTOBJICHHA TOBapa.
CTBa KOTOPOTO UCKIIOMUMENbHO UMM 21A6HbIM 00- - MOKET ObITb MPEACTABIEHO 6
PazoM onpeodenfiomca XapakTepHbIMH U1 3TOro 6ude Hazeanus reorpapuyecko-

reorpauueckoro oobeKTa HPUPOOHsIMU Ycloeus-  TO oObekTa («caenano B bena-
Mu WIH HHbIMH (pakTopamMy NGO COUETAHHEM MPU-  PYCH») U U306PANCEHUA.
POIHBIX YCIIOBHH U 3THX (hakTopoB («JInackas My-

Ka»; MHHepaJibHas Boaa «MwuHckasn»). HaumeHoBa-

HHEM MECTa NPOHCXOXKAEHHS TOBAPa MOMKET ABJATH-

Csl HCTOPHYECKOE Ha3BaHHe reorpaduueckoro oobek-

Ta («bpect-JluToBCcKas», «bepectben).

Heobxooumo pezucmpupoeéams ¢ HIIHC:

- CaMO YKa3aHHe (EC/IH OHO €LIe He 3aperHCTpHpO-

BaHO)

- W €ro HCIOJb30BaHHE Ha TOBape.

*HLMC — HauMoHanbHbIi LEHTP MHTE/UIEKTyanbHOH COOCTBEHHOCTH — MATEHT-
Hoe BeomcTBO Pecny6nnku benapyce.
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He npu3HaeTcs HaMMEHOBAHHEM MeCTa MPOMCXOXIAEHHS ToBapa 00O3HAau€HHE,
XOTA H TIpeAcTaBisloLee coboif Ha3BaHHe reorpadUueckoro o6bEKTa MK COLEpKa-
Lee Ha3BaHHe reorpaduueckoro o6bekTa, HO Bowenwee B Pecry6anke Benapycs 60
gceobuyee ynompebaeHue Kak 0603HaveHue moeapa onpeodeNeHHozo 8uod, He C6A3aH-
HOe C MECMOM e20 uzzomoenenus (LIaMMaHcKoe, 0eKOJIOH, KOHbAK, OpeHaH).

Cy0beKTbl HCKJIIOYHTeAbHOTO NpaBa Ha OIIC:
1. ABTop (CoaBTOpbI) — PU3HUECKOE JIHLIO (JIMLA), B pe3ysIbTaTe TBOPYECKOH aed-
TCJILHOCTH KOTOPOTro (KoTopbix) cozaaHsl OI1C.

2. Hanumareab, €CJIH AEATENBHOCTB, KOTOpas mpuBeaa k co3naHHio OINC oTHo-
CHTCA K cayxceOHbim 0bazanHocmam paboTHHKa, 6o OINC co3naHbl B CBA3M C Bbl-
NOJIHEHHEM pabOTHUKOM KOHKPETHOTO 3a0anus, 1nbo NpH HX CO3aHHH pabOTHUKOM
OBI/TH UCTIOJIL30OBAHBI ONbIM UAU CPEOCMBA HAHUMAMENA.

3. MarenToo6aagarens OIIC - mo6oe MU0, KOTOPOMY B CHITY 3aKOHA WIH MO
JIOrOBOPY NMpHHa/IeXKaT UMyLIecTBeHHbIe npasa Ha OI1C.

CybbekTaMu npaB Ha 00beKThl NPOMbILLTeHHOA cobcTBeHHOCTH (OI1C) aBnsiOT-
cs PH3UUECKHE M IOPUAHYECKHE JIHLIA,

IIpaBa aBTOpOB H BAaJe/bleB 060bEKTOB NPOMbILLLIEHHOI COGCTBEHHOCTH

Jluunvie HeumMywecmeenHble npasa aémopa — NPaBo aBTOPCTBA (MpPaBo NMpU3Ha-
BaTbCA aBTOPOM) oxpaHsercs OeccpodHo. [1paBo aBTOpCTBA HEOTHYXAAEMO M Hene-
peoasaeno.

Hcknouumensroe npaso é.1adenvyes OIIC — npaBo Ha MCMOB30BAHHE BKIIIO-
yaer npaso Mcnosb3oBaTh OINC no cBoeMy yCMOTPEHHIO, €C/IM 3TO HE HapyluaeT
npaB JpYyryX JIML, a TAICKe BIJTIOYAET PaBo 3arpeliaTh M pa3peilaTh HCNoJb30BaHHE
OI1C npyrum nuuam.

Heraouyumenvroe npago MOXKET NpuHHaAieKaTh JH60 aBTOPY, HAHHMMATEIO HIH
Jiily, KOTOPOMY NEpeNaHo MpaBo no 0o2oeopy ycmynku namenma. Ilo auyen3uou-
HoMy 002060py, BKIIOYas noroop ¢paHuai3uHra, nepedaemcs auuwe npago ucnonb-
308ame OI1C.

Cnoco6ui ucnonevloeanua OIC:

1) uzzomoenenue,

2) npumenenue,

3) 6603,

4) npedaoscenue K npodasice,

5) npoodasca,

6) MHOE BBEACHHE B rpaKIaHCKHH 00OPOT WIIM XpaHeHue INA ITHX Lenedl npo-
OyKma, w3nenus, N3rOTOBNEHHBIX C IPUMEHEHHEM 3anaTeHToBaHHbIX OTIC, a TaKkke
COBEpLUECHHE HA3BAHHBIX ACHCTBHI B OTHOLLIEHUH CPEACTBA, NpH PyHKLIHOHHPOBAHHH
HK 3KCnyaTalMM KOTOPOro B COOTBETCTBHHM C €r0 Ha3HAUEHHEM OCYLUECTBIAETCA
€noco6, 0OXpaHAEMblIi MaTeHTOM;
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7) npumenenue cnocoba, OXpaHAEMOTO NATEHTOM Ha M300peTeHHe, Wiv BBEAC-
HHE B IPAXAAHCKHH 060pOT NIHOO XpaHeHue 01 IMux yened npooykma, u32omos-

JACHHO020 nenocpedcmeemto cnocooom, OXpaHACMbIM MATCHTOM Ha H306PC’TCHHC.

4.5. Kommepunaansaums o6beKToB HHTEL1EKTYaabHOM cOGCTBEHHOCTH

Ko»unepuuajm:muun o0vekmoes uume.rmekmya.'lbnoa cobcmeennocmu ocyuie-

CMEIAAeMCA nymem:

1) BHeceHHe 00BEKTOB HHTEIUIEKTYaNbHOM COOCTBEHHOCTH B KaYeCTBe YCTABHOTO

¢douna;
2) 3aKJIIOUYEHHUA JIMLIEH3HOHHOTO JOrOBOPa;
3) 3aKJ10ueHHa norosopa gpaHuaiisuura;
4) nepeKkpecTHOro NMLUEH3UPOBAHHA — NPOAAXKA NULEH3HI apyr apyry;
S) 3aKJ1IOYEHHE HOTOBOpa YCTYMKH MpaB;
6) 3aK1I0YEHHE 10TOBOP 3aJI0Ta.

1. Joz060p 06 ycmynke npas
(moroBop o nepenave HCKJIIOYUTENLHOTO NpaBa HaBCETAA)

e

Ha 00BEKTbI aBTOPCKOrO Mpasa
COOCTBEHHOCTH

Ha 00bEKTbI MPOMBILLINEHHOMN
COOCTBEHHOCTH

2. Jluyen3uonusii 002060p

Ji uueWroaop
nuvuensuapd” OUC JULEH3HaT

pd

Jluyen3uonnsiis 002060p
( 0 nepenaye npasa HCNOJAL3OBAHMA OOBEKTA HHTEILIEKY TaNbHON COOCTBEHHOCTH
B TEYEHHE ONPENETIEHHOr0 BPEMEHH)

002080p UCKNIOYUMENbHOR NUKEHIUU

002060p npocmoii
(HeucKIoNUmMenbHOW) NUYER3UU

NHIIEH3HAP HE HMEET ITPaBa MCMOB30BATh U pas-
pelaTh IpyruM JHLAM HCIONb30BaHue 00beKTa
aBTOPCKOTO MpaBa WIH CMEXKHBIX NPaB B YacTH,
NPEIOCTAaBNCHHON JNHUEH3HATY, HO COXpaHseT
NpaBo MCNONB30BATH M pa3peliaTb APYruM Ju-
1aM HCMO/b30BaHHE 06BLEKTA aBTOPCKOrO MPaBa
WNH CMEXHBIX MPaB B 4acTW, KOTOpas He mpe-
NI0CTaBJICHA JTHLIEH3HATY.

JMUEH3WAp TPEAOCTABNACT NMUEH3WATY I1IPaBo
HCIIONB30BaHMA 0OBEKTa aBTOPCKOrO Npasa WiiH
CMEXHBIX MIPaB C COXpAHEHHEM 32 JIHLIEH3NapoM
npaBa MCNO/b30BaHHA 0GBEKTA ABTOPCKOTO npa-
Ba WM CMEXHBIX MpaB ¥ MpaBa BbIAAYM THLCH-
3HUM JPYTUM JTHLAM.

A8mopckuil 002060p — TMUEH3NOHHBIH TOrOBOP, 3aKIOYaeMblH MeXay aBTopoM
NPON3BEAEHMUA (MMM €ro HacJeIHMKAMH) H 1nosb3oBaTesieM MPOH3BEACHHS, KOMMbto-
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TEPHOi MporpaMMoii, 6a30ii NaHHBIX (H30AaTENLCTBOM, KHHOCTY IMEii, TEATPOM H T.1.)
0 nepeaye UMyLIECTBEHHbIX npaB Ha gaHHbIil OKC.
Yenosus asmopckozo oozosopa:

o Cnoco6bl UCMOb30BaHKA 00BHEKTOB.

o CpokH, Ha KOTOpbIE nepeaa&Tcs npaeo.

o TeppuTOpHs, Ha KOTOPYIO pacnpoCTpaHAEeTCs AeHCTBHE NEpe1aBaeMoro npasa.

o [Topsanok omnpenesnieHns pasMepa BO3HArpaXAeHHs aBTOpaM 3a Kax bl cnocob
MCTIONb30BAHHA 0OGBEKTOB U CPOKH €r0 BBIMJIATHI.

o JIpyrue ycioBHs, KOTOpbie CTOPOHBI COYTYT HEOOXOAMMBIMH.

[fozo060p o co3d0anuu u ucnonvzoéanuu o0vekma a6MOPCKO20 Npaea Unu
CMENCHBIX NPaeé — aBTOp (MCHOIHUTENb) MOXET NMPUHATL HA cebA No Korosopy o00s-
3aTefbCTBO co31aTh B OynylueM npousseneHHE (MCIMOJNIHEHHE) U MPENOCTaBUTh 3a-
Ka34MKY, He ABIAIOLEMYCS €ro HaHMMaTeneM, NPaBo UCMOb30BaTh 3TO MPOMU3BEIE-
HHE (MCMOJIHEHHE).

3. Joz060p ¢panuaiizunza

< T~

JInueH3UOHHBI 10roBOp Jorosop JloroBop 0 BO3ME3AHOM
KY[UTH-NPOAAXKH. OKa3aHHH YCIyT.
O6bekT: O6beKT: OO6beKT:
- TOBapHbIH 3HaK/3HaK -060pynoBHHe, - yCIyrH no o6y4eHHIo
o0cnyKUBaHUS, - TOBap nepcoHaiaa
- hupMeHHoe
HauMEHOBaHHeE,
- HOy-Xay,
- apyrue OIC

4.6.OTBEeTCTBEHHOCTL 32 HapylleHHe 3aKOHOJATeNbCTBA 00 HHTENIEKTY-
aJ1bHOIi COGCTBEHHOCTH

I'paxaaHcKasn 0TBeTCTBEHHOCTh

K cnoco6am 3awuTsi npaB Ha OITC MOHO OTHECTH, B 4aCTHOCTH:

1) TpeboBaH#e O NPU3HAHHH NpaBa;

2) TpeGoBaHHE O MPEKpalCHHH HapylleHHA MaTeHTa — Haubosee pacnpocTpa-
HEHHBI# Cnoco6 3aluMThI NpaB;

3) BOCCTaHOBJIEHHE MONOMKEHHA, ObIBLLErO 10 HapyLIeHHs MpaBa;

4) Bo3melLieHHE YOBITKOB, B3bICKAHHE HEYCTONMKH. YOBITKM OOBIYHO BbIPAKAIOTCA
B (opMe ynyLueHHOH BBIFOAbI M3-3a COKpallieHHs 00beMa NPOHU3BOACTBA U NPOARKH
3anaTeHTOBaHHON MPONYKLHH, BBIHYXIEHHOTO NMOHWXKEHUS LeH H T.1. [IpH aTOM na-
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TeHTOoOONafaTeNb JO/MKEH OOOCHOBaTh pa3Mep HEAOMOJMYYEHHbIX AOXOA0B W [OKa-
3aTh CBA3b YIYLIEHHOMH BbIrOAbI C AEHCTBUAMH HapyLINUTENA;

5) BbirIaTa KOMMEHCAUHH 3@ HapyLIEHHEe aBTOPCKHX M CMEXHBIX MpaB B pa3Mepe
oT 10 10 50 6a30BbIX BEJHUYHH;

6) nyGaMKaLKs pelleHUs CyAa B UEJISX 3alKThl CBOEH Ne10BOH penyTalnH.

AIMHHHCTPATHBHASA 0TBETCTBEHHOCTH

Cmamosa 9.21 KoAIl. Hapywenue aémopckux, CMedcHbIX U NAMEHMHbIX NPae

1. IpucBoeHue aBTOpPCTBA MO0 MPHHYXKAEHHE K COABTOPCTBY, @ paBHO pa3ria-
weHne 6e3 cornacus aBTopa WM 3asBUTESNA CYLIHOCTH H300peTeHHs, NoJje3HoH Mo-
DleNH, MPOMBILIJIEHHOro o0pa3ua WM HHOro oObekTa npaBa NPOMBILLIIEHHON COOCT-
BEHHOCTH 10 0QHLHANbHON My6NHKALUK CBENEHHH O HUX —

BJIEKYT HaJlOXeHHe liTpada B pa3Mepe OT JeCATH A0 TPHAUATH 6a30BbIX BENH-
YHH, HA HHOMBHOYATLHOFO MpEeANPUHHUMATENA — OT ABAALATH 10 NATHAeCATH 6a3zo-
BbIX BEJIMYMH, @ HA IOPHANUECKOE JIMLIO — OT TPHALATH 10 cTa 6a30BbIX BENHUHUH.

2. XpaHeHue C LEIbIO pacnpoCTpaHEHNs KOHTpa(aKTHBIX IK3EMIUISPOB MPOU3BE-
DEHHH, 3anuCaHHbIX MCMONHEHHWH, poHOrpamMM, nepenay opraHusaumii 3pupHoro u
KadenbHOro BELUAHHS —

BJIEYET Ha/lOXKEHHE WTpada B pa3Mepe OT ABAAUATH A0 COPOKAa 6a3OBbIX BEjH-
YHH C KOH(QHUCKaLKeH npeaMeTa aIMMHHCTPaTUBHOrO MpPaBOHAPYLUEHUS HE3aBHCHMO
OT TOro, B Ybel COOCTBEHHOCTH OH HaXxOAMTCH, UMM Ge3 KOHPHUCKALMU, HAa WHAHBH-
AyajibHOTO NpEeANpPUHHMATENA — OT TPHALATH A0 CeMHAECATH 6a30BbIX BENHYHH C
KoH(}HCKaUHelH npeaMeTa aAIMHHUCTPATUBHOrO NMPaBOHAPYLIEHHA HE3aBUCHMO OT TO-
ro, B b€l COGCTBEHHOCTH OH HaXxOAUTCH, MM 6e3 KOHPUCKALMH, a HA FOPHIHYECKOE
JIMLO — OT MATHAECATH A0 ABYXCOT 6a30BbIX BENHYHH C KOHPHCKauueill npeamera
a/IMMHHUCTPAaTHBHOTO NPaBOHAPYILEHUS HE3aBUCHMO OT TOro, B Ybei COOCTBEHHOCTH
OH HaxoauTcs, unu 6e3 koHpHUCKauHnH.

3. He3akoHHOE pacnpocTpaHEHHE MM MHOE HE3aKOHHOE MCIOMb30BaHKHE O0bek-
TOB aBTOPCKOTO NpaBa, CMEXKHbIX MpaB WIK 0OBEKTOB Npasa MPOMBbILLIEHHON cOOCT-
BEHHOCTH —

B/IEKYT HanoXeHue wWTpada B pa3Mepe oT TPHALUATH 10 MATHAECATH 5a30BbIX
BEMHYHH C KOHHUCKaLMel NpeaMeTa alMHHUCTPATHBHOIO NPaBOHAPYLLIEHHUS HE3aBH-
CUMO OT TOrO, B Ybeil COOCTBEHHOCTH OH HaXOAMTCH, UK 6e3 KOHQHUCKALMH, Ha HH-
IOWBHIYANbHOrO MpeANnpUHUMATENA — OT MATHAECATH N0 ¢Ta 0a30BLIX BEJIHYMH C
kOH(UCKalHel npeaMeTa aAMMHUCTPATUBHOrO MpaBoHapyLUEHHA HE3aBHCHMO OT TO-
ro, B 4beii COGCTBEHHOCTH OH HaxXOAUTCH, WK 6€3 KOH(PUCKALUH, @ HA FOPHIAHYECKOE
JIMLLO — OT CTa A0 TpexcoT 6a30BbIX BENHYHH C KOH(HCKaLMEH NMPeaMeTa aAiMHHUCT-
PaTHBHOro NPaBOHApYLIEHHS HE3aBUCHMMO OT TOrO, B Ubeif COOCTBEHHOCTH OH Haxo-
auTcs, Uy 6e3 kKoHdUcKaurH.

VYros10BHasA OTBETCTBEHHOCTh

Cmamea 201 YK. Hapywenue asmopckux, cmeicHsix, u3oopemamensckux u
namenmusix npae
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1. TIpucBoeHue aBTOpPCTBA IMGO NMPUHYKAEHHE K COaBTOPCTBY, @ paBHO pa3ria-
weHHe 0e3 Corniacks aBTopa WM 3asBUTENIs CYLIHOCTH H300peTeHHs, MOJe3HOH Mo-
QeJH, NPOMBILIJIEHHOro o6pa3sua Wid MHOro oObekTa mpasa MpoOMbILLIEHHOH coOCT-
BEHHOCTH 10 OQHLUHAILHON NyGAMKaLKMH CBEAEHHH O HMX, COBEPILEHHbIE B TEYEHHE
roja nocje HajuoXXE€HHUA aAMUHUCTPATUBHOTO B3BICKAHMA 32 TAKOE XKE HapyLIEHHE, —

HaKa3bIBalOTCA OOLIECTBEHHbIMH paboTaMH, MM 1ITPadOM, HIIH HCTIPaBHTENb-
HbIMH pabOTaMH Ha CpOK JI0 ABYX JIET.

2. He3akOHHOE pacnpoCTpaHeHHE MM HHOE HE3aKOHHOE HCMOJb30BaHHE 00beK-
TOB aBTOPCKOrO MpaBa, CMEXHbIX NpaB WIH OOBEKTOB NpaBa NPOMBILIIEHHOH co6CT-
BEHHOCTH, COBEPLUEHHbIE B TEYEHHUE roAa Mocjie HaJOMEHHS AAMUHHCTPATHBHOIO
B3bICKAHHMA 3a TaKOe e HapylUueHHe WIH COMPsLKEHHBbIE C MOJIyYEeHHEM J0XOAa B
KpYMHOM pa3Mepe, —

HaKa3bIBalOTCA 061eCTBEHHBIMH paboTaMH, WK WITPadOM, HIIH OrPpaHUUEHHEM
cBOOOMBI Ha CPOK O TPeEX JIET, WIIH NHLLIEHHEM CBOOOIbI Ha CPOK 10 ABYX JET.

3. JleiicTBuA, NMpeayCMOTPEHHbIE YacTAMU | MM 2 HAcToOALEH CTaTbH, COBEp-
WIEHHbIE NOBTOPHO, MO0 rpynnoii ULl MO NpenBapUTENLHOMY CrOBOPY, MHG0 HO/MK-
HOCTHBIM JIHLIOM C MCMOJIb30BaHHEM CBOMX CJTyXEOHBIX MOJHOMOUYHMIA, THOO NOBIIEK-
ye NpuuMHeHUe yuiep6a B KpynHOM pa3mepe, —

HaKa3pIBAlOTCA WITPAdOM, UM apecTOM, WIH OrpaHHyeHHeM CBOOOIbI Ha CPOK
IO MATH JIET, HIIH JIMILIEHHEM CBOGObI HA TOT )K€ CPOK.

[Tpumeuanne. KpynubiM pasmepoM goxona (ywepOa) B HaCTOSILICH CTaTbe NPH3HAETCA pas-
Mep Aoxona (ywep6a) Ha CyMMy, B NATbCOT H Gosee pa3 npeBbILLAOLLYIO pa3Mep 6a30Boi BeaH-
UMHBI, YCTaHOB:ICHHBI Ha ACHb COBEPLUEHHA NPECTYIICHUA.

Cmameoa 254 YK. Kommepueckuit wunuonadic

1. MoxuwweHue 160 cobupaHue HE3aKOHHBIM CMOCOOOM CBEACHHIA, COCTaBAIO-
LWHMX KOMMEPUECKYIO WM GAHKOBCKYIO TailHYy, C LENbIO MX pasriawieHus Mo Hesa-
KOHHOrO UCMO/B30BaHUs (KOMMEPUECKHUI LNHOHAXK) —

HaKa3biBalOTCA WTPagoM, UM apECTOM Ha CPOK 10 6-TH MECAUEB, MM OTPaHH-
YeHHEM CBODObI Ha CPOK 0 3-X JIET, i JIHILEHHEM CBOOOABI HA TOT XK€ CPOK.

2. KomMMepueckHil LuNWOHaX, NOBEKWHUii MpHYKMHEHHe yiuepba B 0co60 Kpyn-
HOM pa3mepe, —

HaKa3biBaeTCs apeCTOM Ha CPOK OT ABYX 1O LIECTH MECALEB, HIIK OFpaHHYEHHEM
cBOGOAbI HA CPOK OT ABYX 10 5-TH JIET, WIH JIMLLIEHUEM CBOOO/bI Ha CPOK OT OJHOro
rojaa ao nATH JeT.

Cmameoa 255 YK. PazzaraueHnue Kommepueckoi maiHvl

1. YMbILIIEHHOE pa3rialleHHe KOMMep4eckoi WM GaHKOBCKO# TaiHBI 6e3 co-
rnacus ee Brafesbua NpH OTCYTCTBHUH MPH3HAKOB NPECTYNIIEHHH, NPEAYCMOTPEHHBIX
cTatbaMu 226-1 1 254 Hactoswero Koaekca, JIHLOM, KOTOpOMY Takas KOMMEpYecKas
Hnay 6aHKOBCKas TaiiHa U3BECTHA B CBA3W C ero NpodecCHOHANILHOM MM CITyKeOHO#H
NeATeNbHOCTbIO, NOBJEKIUEE NPpHYKHHEHHE YiuepOa B KpYIHOM pa3Mepe, —

HakasbiBaeTCsA WITPapoOM, MM JIHLICHHEM MpaBa 3aHUMAaTh ONpeeneHHble A0K-
HOCTH WK 3aHMMATbCA ONPENENEHHOH NeATENBbHOCTBIO, MW apecTOM Ha CpoK 10
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IIECTH MECSALEB, HNW OrpaHH4Y€HUEM CBOOOABI HA CPOK A0 3-X JIET, HIIH JIMILSCHHEM
cB00O/bI HA TOT XK€ CPOK.

2. To xe peHcTBHE, COBEPLUEHHOE U3 KOPBLICTHON MJIM HHO# JIHUHON 3aHHTEPECO-
BAHHOCTH, - HaKa3blBAacTCs OrpaHH4eHHEM CBOOOAbl HAa CPOK 1O YETHIPEX JIET HJIH
JiMLIEHHEM CBO6OAB Ha CPOK 0 5-TH JIeT.



Tema S. O6s13aTesILCTBA B X0351/icTBEHHOM NpaBe

5.1. lonamue u 8uodvl 0b6a3amenscms.

5.2. Hcnoanenue obazamenscms.

5.3. Ilepemena auy 6 ooa3amenscmee.

5.4. Cnocobbl obecneuenun uCROAHEeHUA 00R3amMenbCcme.
5.5. Ocnosanuna npexpauienua o6a3amenscms.

5.1. lousitve H BHABI 06A3aTENbLCTB

Obs3amenscmea — NpaBOOTHOLUEHHS, B CHIIY KOTOPbIX OAHO JHHO (AOJDKHHK)
00s13aH COBEpIUHTE B MONb3Yy ApYroro juua (Kpeaurop) onpencnéHHble NEHCTBHUSA
(nepenaTh Belllb, BBIMOIHUTL paboTy, OKa3aTh yciyry) aubo Bo3aepxkaThcs OT Onpe-
JeJEHHOro NeHCTBUA, a Apyroe Lo (KpeauTop) UMeeT npaBo TpeOOoBaTh OT MOJK-
HHMKa MCMOJIHEHHA ero oba3aHHocTeil. [TpuueM, 6e3aefcTBHE MOXET TOJNBKO BBICTY-
naTh KaK AOMNOJHEHHE K JAEACTBHIO.

U x0Ts ecTb MHEHHe, UTO 0043aTeNbCTBAa MOTYT GBITh KaK HMYLIECTBEHHOTO XapaKTe-
pa, TaK H HEHMMYILECTBEHHOrO, Ha Halll B3MJA, 3TO HEBO3MOXKHO: 00A3aTENILCTBA — 3TO
NpaBOOTHOLLEHHA MO niepegaye 6aar (ToBapoB, yciyr, paboT, HCKIIOUYUTENbHBIX PaB), TO
€CTb TOro, 41O omoensemo om JAUYHOCMU, U NOMOMY MOodxcem bbimb OYEHEHOo, umems
OeHediCHbIl FKeusanenm. JIpyrumMu coBaMH, NEpenaBaThCs MOXKET TOJLKO HMYLLUECTBO,
HO He Kak JIHYHbie npaBa (MpaBo aBTOPCTBA, NMPaBO Ha WM#A, NMpaBo Ha 3awwmTy). B cury
yero 0643aTeNbCTBa MOTYT HMETb TO/ILKO HMYILECTBEHHbIH XapakTep.

Cyovexkmol:

» J1OmKHHK

» Kpenurop

* Kaknas H3 CTOPOH MOXKET BBICTYMaTh OAHOBPEMEHHO H JODKHHKOM U KPEAUTOPOM.

IIpeomem obaszamenocme — nedCTBHE MO nepeaaye BewlM, paboThl, YCIYrH, HC-
KJIIO4MTENbHbIX NPaB.

Cooepcarnue obsaszamenscmea — NpaBa 1 0643aHHOCTU CTOPOH.

Buabl 0013aTeNnsCTB:

I xnaccudukauus
O0s3arenbcTBa
JlorosopHsle BHenoroBopHsie
- T FY .
U3 OOHOCMOPOHHUX COeA0K (NPABOMEPHBIX B CHIIY HENPABOMEPHbIX OCAHUU:
neicTBUH, TakuX, Kak nyOanyHoe obeuanne o >
Harpazbl, 0ObABNEHHE MyOIMYHOTO KOHKYpCa) N
o -
u3 npusunenus épeda U3 HeOCHOBAMENLHO20 0bocaujenus

(BMHOBHOE NpHYHHEHHKE Bpena)  (HEBHMHOBHOE MPHUHHEHHE Bpeaa)

Oenukamnubie 06a3aTeNbCTBA (npaBoHapylI€HHA) O0A3aTENLCTBA U3 NPABOMEPHO20

(TOXIECTBEHHBI MPaXKAAHCKOH OTBETCTBEHHO- npuyunenusn epeda (He TOXKIAECTBEH-
ctH). JIenMKT ke HMEET MECTO B Clly4ae, KOria  Hbl MOHATHIO MPaKAAHCKOH OTBETCT
HapyLlEHHE NpaBa He CBA3aHO C HapyLEHHEM BEHHOCTH): KpaiiHasa Heobxoau-

KaKOro-T0 KOHKPETHOrO 00A3aTeNbCTBa MEXIY MOCTb, He00XoauMas 060poHa,
CTOPOHaMH, T.€. KOrAa Hapy1llanuch abCooTHble 000CHOBaHHBIN PHUCK*.
CyOBEKTHBHbIE NPaBa NOTEPMeEBILEro.
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*YuuTbiBas 00CTOATENLCTBA, NPH KOTOPLIX ObL1 MPUYHHEH TakoH Bped, Cyd MO-
HET BOINOKHTH O0A3aHHOCTb €0 603MEWeHUs Ha mpembe NUYO, 8 UHMEPEeCax Komo-
pO20 0eticmeoéan NPpUYUHUSWUT 6peO, AUb60 0c80600ums om 603MeujeHUs 6peoa
MOJTHOCTBIO MM YaCTHYHO KaK 3TO TPEThE MU0, TaK U NpUYHHMBIIEro Bpea. Ecaun
NPHYMHEHHE BpENa B COCTOSHHH KpaiiHei HeoOXOAMMOCTH ObL10 BHI3BAHO OOLIECT-
BEHHO OMAacCHbIMHM JEHCTBHAMH CyObEKTa, BOZMELLEHHE Bpela TPETHMM JIHLAM J0JDK-
HO OBbITb BO3/I0XKEHO HA UYO, ABUBULEECA UCMOYHUKOM ONACHOCMU.

II xnaccudukauus

1. Oonocmoponnue (onHa cTopoHa UMeeT TOJIbKO Mpasa, a Apyras ToJbKO 001-
3aHHOCTH; HarpuUMep, B I0OFOBOPHBIX 0043aTebCTBaX 3aliMa);

2. leycmoponnue (kaxxaas U3 CTOPOH UMeEET U Npasa, U 0613aHHOCTH; AOFOBOP-
Hoe 0043aTeNbCTBO KY MIH-MPOAAXNKH).

T xnaccudukauus

|.O6a3amenvcmea, mecHo C6A3aHHbIE C NUYHOCMbIO OONIHCHUKA U Kpeoumopa
(mpumep 06:A3aTeNbCTBA, TECHO CBA3AHHOIO C JIMYHOCTHIO KpEAUTOpa, — AOrOBOP MO-
pydenus). O643aTenbCTBA, CBA3aHHbIE C JHYHOCTBIO KPEAUTOpA WIH NOKHHKA, Ha--
3bIBAIOTCA 00A3aTeNbCTBAMH JIMUHOIO XapakTepa. B HHMX He Oonyckaerca 3ameHa
KPEAUTOpa HITH AOIKHHKA;

2. Oba3amenvcmea, He CEA3AHHbIE C NUYHOCMAMU OO0JIHCHUKA U KPeOumopa
(A0roBOp KyIUIH-NPOAANKH).

IV knaccudukauus

Mo OTHOLIEHHIO APYT K APYFY pa3nnyaloT:
1) e1asnoe 06s3ameabcmeo — CylECTBYET HE3aBUCHMO OT HHBIX 00A3aTEbCTB;

2) oononnumensHoe obazameabcmeo — COMYTCTBYET JIAaBHOMY M obecrneyuBaeT
MCMOJIHEHHE NOCIIEAHErO.

V xnaccudukauus

1. Pezpecchbte (370 NPaBOOTHOWIEHHS, B CHJTY KOTOPBIX OHO JIHLO 00A3aHO BO3-
MECTHUThL APYroMy JiMuly MO ero TpebosaHuio yuiepl, NOHECEHHBIN BCIEACTBHE TOTO,

4TO 1O APYroMy 06s3aTenbCTBY Tpebylollee MU0 HCTIONHUIO 06A3aHHOCTH 3a ApY-
roe JIHLO);

2. HepezpeccHeie.
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VI knaccuduxauus

O05A3aMeltbcmea c MHONCECME0M Uy

Odonegvie coaudapHble cybcuduaprsie
C MHONCECM-  |C MHONCECM-  [C MHONCECMEBEH~ C MHONCECMBEHHO~  |C MHONCECMEERHO-
8EHHOCMbIO 8EHROCMbIO HOCMbIO KpeOu-  |Cmbio OONHCHUKOB CMbI0 DONNCHUKOE
OQ0/INHCHUKOS Kpedumopos  |mopos — kaxawtil (corudapnan omeem- |(cybcuduapran
(Kaxablit (KKAbIA Kpe- [KPEANTOP MOXET [CHI8EHHOCMb): omeemcmeen-
JODKHHK UC-  |IMTOp UMEET  |noTpeOoBaTh OT (KA bl M3 JOJKHH-  |HOCMb).
no;iuAer o643a- |npaBo Tpe6O-  |A0KHMKA HCMOJ- (KOB HECET OTBETCT- [Mpu cyGenamapHo#i
TENbCTBA TOIbKO|BATh HCTIOJIHE- |HEHHSA B MOJTHOM  |BEHHOCTH MEPEN Kpe-  |0TBETCTBEHHOCTH
B CBOEH 0n€e); [HHE TOMBKOB  |0Obeme. JUTOPOM A0 TEX MOP, |KPEAMUTOP JOJIKEH

cBoOeH a05€)

Ecau Hu oauH u3
KPEAHTOPOB HE
norpe6oBan Hc-
TIOJIHEHHS, A0JDK-
HHK BIpaBe Npo-
M3BECTH HCTIOIHE-
HHE T000MY U3
COIMAAPHBIX Kpe-
IMTOPOB NO CBO-
€My YCMOTPEHHIO.
JIOMKHHUK, HCMoi-
HMBILKH 00A32-
TEILCTBO MOJHO-
CTbIO OAHOMY M3
COIMAAPHbIX Kpe-
AMTOPOB, CYHTALT-
CAl HCTIOTHUBLUMM
00A3aTeNIbCTBO.
OctanbHble Kpe-
JAUTOPbI ZO;1KHBI
obOpaiuarbcs ans
noJy4eHHs CBOEH
4aCTH MCTIOSIHEHHA
K KpeAHTOpY,
NPUHABLUEMY HC-
NOJIHEHHE OT
OMKHHKA

noka 06s3arenbCTBa
He OyIyT BbIMOJIHEHBI
NOJHOCTBIO BCEMH
NOJKHHKAM.

Coauoapnaa omeem-
CcmeenHocmb Npearno-
71araer, 4To 3a Kpeau-
TOPOM OCTa&TCA NpaBo
BbI6Opa Kak 00bEéMa
TpeGOBaHHI, TaK H
CaMHUX JO/DKHUKOB.
Kpeaurop, He nomy-
YHBLUHI [TOTHOTO
YAOBIETBOPEHUSA OT
MepBOro U3 coauaap-
HBIX JOKHHKOB, HMe-
€T npaBo TpeGoBaTh
HEAONONY4YEHHOE OT
OCTAIbHBIX XOJMKHH-
KOB.

JIOJDKHHK, HCTIOTHHB-
LKA COWAAPHYIO
00543aHHOCTH, UMEET
AIPaBO pErpeccHoOro
(o6patHoro) Tpe6opa-
HHA K OCTaNbHbIM
NOJKHHKaM 3a BblHe-

TOM €ro I0:iH.

BHa4ane N0KEH
o6paTHThCA CO
CBOMMH TpeGoBa-
HHAMH K OCHOBHO-
MY JOMDKHHKY, a
npH OTKa3se B yJ0B-
JIETBOPEHMH TpeGo-
BaHHU# KpeauTopa
OCHOBHBIM JIOJIXK-
HHKOM HJIH NPH OT-
CYTCTBHM OTBETa CO
CTOPOHBI OCHOBHOTO
[IOJDKHMKA Kpeau-
TOp oOpaiaercs K
LOTIOJTHHTEIBHOMY
LOJIKHHUKY.
JlononHHTENbHbIA
NOMKHHK (CyOcHau-
ap) AODKEH KCToN-
HHMTb 0043aTENbCTBO
3a OCHOBHOrO
TOJIKHMKA, a MOTOM
MOXET NMpeabABHTD
perpeccHoe Tpe6o-
BaHHE K OCHOBHOMY
IOJIKHHKY O BO3-
BpaTe HCMOAHCHHO-
ro 3a Hero.

Con HAApHaA OTBETCTBEHHOCTD

Bri6op nomknHka(oB) U 00bEMa TpeGOBaHMit OCTAETCA 32 KPEAHTOPOM

Kpenutop

perpeccHoe Tpe6oBaHHE

— JlomxkHuk |
\'\>ﬂonmmﬂ 2
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Kpeaurop

Bl-
—  Jlo:kHuK |

CyGcnanapHas 0TBeTCTBEHHOCTD

10 ouepeab

BO 2-10 ouepenb
" J10/KHHK 2

(cybcuaunap)

VII xnaccudrikauus

O0R3amenbcmea ¢ y4acmuem mpemoux 1uy

Hozosopnsie o6a3a-
menscmea 8 nonb3y
mpemeux auy

Ooazamenscmaea, ucnon-
HAeMble mpemoumu 1u-
uamu

Pezpeccnoie oba3amenscmea

[pumep: dozosop cTpa-
XOBAHMA, []Ie BBITOJO-
npUHOOpETATENEM BBICTY-
MaeT TPEThE JHLO

JomxHuk nopyuaem wc-
NONHEHHE BMECTO ce6s
TPETbEeMY JTHLY (Harpu-
mep, cyénonpsaa)

JIOJKHMK HE CaM NOpYYaeT HCIOoIHe-
Hue 00A3aTeNbCTBA TPETHEMY NHLLY, a
8bIHYIHCOGem CBOHM HEMPABOMEPHbLIM
MOBEICHHEM TPEThE THLIO UCTIONHHTD

0043aTeNbCTBO BMECTO ce0a (Hanpu-
Mep, B 10FOBOpE NMOPYYHTENLCTBA).

" *Tpembu nuya — 310 HE CTOPOHBI HOTrOBOPA, MOITOMY JAOrOBOP [UIA HUX HE CO3JaeT 00A3aHNO-
CTH, HO MOXET MOPOXAATh ANA HUX NPaBa.

5.2. UcnosiHeHHe 00s13aTe1LCTB

Hcnonnenue o6azamenscme — copepiueHus 00A3aHHBIM JHUOM (JOJDKHUKOM)
JeHCTBHA (OCHCTBUI), KOTOpoe BrnpaBe TpeGOBaTH OT HEro YNpaBOMOYEHHOE JIHLO
(KpeauTop).

Ipunyuns ucnonnenus obazamenscmas:

1) NpHHLMN HALIEXKALLErO UCMIONHEHUS 0643aTeNbCTBA;

2) NpHHLMN PeanbHOro UCMOIHEHUS 0043aTeNbCTBA;

3) NIpUHUMA HEJONYCTHMOCTH ONHOCTOPOHHEro OTKa3za OT HCMOJHEHHs 00s3a-
TEJILCTBA,

4) NpUHLMTT HEOTBPATHMOCTH MCIMOJHEHHS 0043aTeNbCTBA;

5) NpYHLMI NMOJHOTO BO3MELLEHHA YObITKOB.

1. [lpMHUMN HaAeXKALEero HCNoaHeHHs 06R3aTeNbLCTBA

['pakpaHCcKkOe 3aKOHOAATENbCTBO 3aKpemnseT OOwWMiA MPUHUMI HCMOTHEHWA NOo-
rOBOPOB — NpUHYUN Haonexcawezo ucnoanenun (ct. 290 I'K). Uto o3nauaer: 061-
3aTeNbCTBA AOMAKHBI UCTIONHATLCS B COOTBETCTBHHU C YC/IOBHSMH JOroBopa M Tpedo-
BaHMAMH 3aKOHOJATEJIbCTBA, @ MPH OTCYTCTBUM TakUX YCIOBWH H TpeOoBaHui — B
COOTBETCTBHH C OOBIYHO NMPERABABIAEMbIMU TPEOOBaHUAMH.

3akoH TpebyeT, YToObl 00A3aTENILCTBO UCTIONHAIOCH:

1) naonedxcawum 0onxcHukom,

2) Haonredcawemy Kpedumopy,

3) 6 omHoOweHUU Haorexcaujezo npedMema,

4) 6 Haonexcawuii Cpox,

5) 6 naonexcawem mecme,

6) Haoaexcawum cnocooom.
48



Cnoco6 ucnosiHeHMsi 06513aTe1LCTBA

[Mon ¢rnoco6oM HCNOJIHEHHS 005I3aTeNILCTBA MOHHMACTCA NOPAOVK coéep-
WeHUA Oelicmeuil JOJDKHUKOM [10 MCIIOSIHEHHIO o6s3atenbctBa. Crocod HCnosHe-
HHA 0043aTENBCTB NPEANOIAraeT Pery;IipoBaHHe TPEX OCHOBHEIX BONPOCOB:

1) nonyciuMo 1M HCTOJIHEHWE NaHHOro 0043aTeNnbCcTBA MO 4acTAM WM OHO
JOJIAKHO ObITH HCNOJTHEHO LETUKOM;

2) nosokeH JI AOJDKHHK MCMOJHHUTH 0043aTe/IbCTBO JIWYHO WJIH MOXKET 3TO NOpy-
YHTE TPETHEMY JIHLLY;

3) KaKoBa BaIIOTa HCNIONHEHHA 00sA3aTeTbCTBA.

Hannexaiee UCnoiHeHHE NMPEANONAraeT HCNOMHEHHe 0643aTeNbCTBa B OJHOM
o0tEMe. T103TOMy KpeauTop énpage He NPUHAMb NPEONONCEHHOe OONNCHUKOM UC-
noKeHUe 0NA3aMmenscmea NO 4ACMAM, €CIIM UHOE He BbITEKAeT W3 CYLIECTBA JOro-
BOpa.

HcnosiHeHHe HALTEKAIUHM JOIKHHKOM HaLJIeXKaieMy KpeaAUTopy

Kak npaBujio, RO/UKHHK 00f3aH MCTONHHTH 00S3aTeNbCTBO, @ KPEAUTOP NPHHATD
MCMOJIHEHHE CAMOCTOATENLHO. BMecTe ¢ TeM 3aKOHOATENBCTBOM MpeXyCMaTpHBaET-
CS BO3IMOXHOCTD HCNONHEHUA 00A3AMEN6CMBA MPembuM TUYOM, mpembemy JUyy
UL 8 1OAbIY Mpembezo IUYA.

HcnosiHeHne 00513aTEILCTB
— ————— Lt - ):"_;'\ e
KpeanTopom J 4T Y

o i ~.

TPETbeMY JHUY | B M0;b3y TPeThEro JHUa
- N0 NOPYYeHuIo Kpeoumopa; - 8 CaMom 002060pe YCTAHOB-
JIEHO YTO JO/DKHHK 00A3aH

TPETbHM JAHUCM
~ 80310.¥CEHO OO THCHUKOM
Ha TPETLE JIHUO, €CIIH H3

3aKOHOJATENbCTBA, HOFOBOPa
0643aTeNbCTBa HE BbITEKAET
06A3aHHOCTD 20KHHKA
HCTIOIHATD 0643aTeNbCTBO
JIHYHO;

- OTBETCTBEHHOCTDb BO3Naraer-
CA Ha JOJKHMKA, €C/IH 3aKO0-
HO4TeNbCTBOM HE YCTaHOB-
JIENO, YTO OTBETCTBCHHOCTD
HeceT ABJAIOLIEEC Henocpea-
CTRCHHBIM HCTIONIHUTENEM

_TPCThE MO

- TPEThE JIULO He Hadenero
CamMoCcmoamensHsiM npagom
mpebosarus B OTHOIIEHUH
JIOMKHHKA

NPOM3BCCTH MCTIOJHEHHE HE
KPEAUTOPY, @ yKa3aHHOMY HJIH
HE YKa3aHHOMY B JOroBOpe
TPETHEMY JIHLLY;

- TPETBE JIMLO HMEET NPaBo
mpeb0o6amyb OT NODKHAKA HC-
MONHEHUA 00A3aTe/ILCTBA B
CBOIO M10Jb3Y
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HMoz060p 6 nons3y mpemeezo nuya
COCTOMT M3
AOroBOpa MEXAY KOHTPa?e‘HTaMHC
JODKHHUKOM H KpEAUTOPpOM

JTHOCTOPOHHEIT CIAENKH TPETBEro N iflin. l
——

- 3TO BO3MOXKHOE BLIPAKEHHE TPETBUM .11LIM
AOTKHHUKY CBOEIO HAMEPEHHUA BOCTIONb3OBAT CA
NpaBoM Mo A0roBOpY

LI0roBop NMpHOSpeTaeT 00bIUHYIO POPMY ABYCTO- |- (PABOM TPETHErO JIHUA B CIYYae Sro NpaMe
POHHEH CAENKH BLIPDKEHHOTO O0TKA3a (MOIUaHHE OTKA30M HE
[IPH3HAETCA) BCTYMHTD B IOTOBOP N038014€T
BOCIIONIb30BAThCA KPEAHTOPY

- npaMo aupa)lccuuuﬁ OTKA3 BCTY1IUTH B AOTO- 1

BOp, NO3TOMY MONYAHHE TPETHErO NHULIA TAKIM
OTKa30M HE MpPHU3HACTCH

I

HekoTopbiMH 0COOEHHOCTAMH XapaKTEpPH3YIOTCA HCMONHEHHE 00A3aTenseTra, B
KOTOPOM y4ACTBYeT HECKOJbKO KPeAHTOPOB MJIH AONKHHKOB. [Ipn 3TOM BiakKHC
ONpeNeNnuTh, ABAAETCA 003aTENLCTBO NOAEBBIM HIIH CONHAAPHDIM.

B HekoTOpeIX criyyasx AOMKHUK 0043bIBa€TCA HCMOMHUTE OAHO M3 JBYX WM He-
CKOJIbKHUX A€HCTBHH. Takue 0643aTenbCTBA HA3bIBAIOTCA AIbMEPHAMUBHBIMU.

B ToM cayuae, ecnu 001xcHUK He MOodHcem srecmu 00n2 HENOCPedCmeeii .. ~pe-
oumopy, OH BNpaBe BHECTH MPUUHTAIOLIHECH C HErO NCHBIW M LEHHbIE {YMATH B
Odeno3um Homapuyca, a B Clly1asX, yCTaHOB/IEHHBIX 3aKOHOM, 8 0en03uni cyo: - ec-
JI¥ 00643aTeIbCTBO HE MOXKET ObITb HCNONHEHO UM BCNEACTBHE:

1) omcymemeus kpeoumopa uin nuua, yNoJHOMOYEHHOTO UM NPHHSTH HCITGHE-
HHe, B MECTe, rae 0643aTeIbCTBO AODKHO OBbITh HCIIONHEHO;

2) HeoeecnocobrHocmu Kpedumopa v OTCYTCTBHS Y HEro NpeACTABHUTENS,

3) OYEBUAHOrO omcymcmeua onpedeneHHocmu NO NMOBOAY TOro, Kmo ABIAETCH
Kpeoumopom No 00A3aTeNnbCTBY, B YaCTHOCTH B CBA3M CO CIOPOM MO 3TOMY MOBOAY
MEXIY KPEAUTOPOM H JIPYrHMH JIHLIAMHU, .

4) yxnoneHus kpeoumopa OT NPUHATHA UCTIONHEHUA WJIX HHOM MPOCPOYKH C ero
CTOpOHbl. BHECeHHE NEHE}KHOH CyMMbl MIM LEHHbIX Gymar B HEMO3WT HOTapuvyca
WM Cy[a CYMTAeTCs UCMONHEHUeM o0a3arenbcrsa. HoTapuyc WM CyA, B ACRO3KT
KOTOPOrO BHECEHBI IEHbIH MM LieHHble OyMaru, HiBewwaeT 06 3TOM KpeaHTopa.

MecTo HcnoiHeHun 06si3aTe/IbCTBA

MecTto HcnonHeHus ob6sa3arenbCTBa OnpeaensaoTca A10roBOPOM HJIH 3aKOHCM B
TOM Cily4ae, €C/IH MECTO UCMOJTHEHNA HE OMpeaesieHO, TO NPUMEHAIOTCA NpaBiisia, yc-
TAHOBJIEHHBIE, COrJITACHO KOTOPbLIM HCNOJIHEHHE NO/MKHO ObITh MPOU3BEACHO!
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1)no obs3aTenbCTBY nepenath 3eMeNbHbIH YUacTOK, 3JaHHE, COOPYKEHHE WIH
ApYTO€ HEOBUNCUMOE UMYU{ECME0 — 6 MeCme HAXOXICHUS HMYLIECTBA;

2)no o0s3aTenbCTBY NepenaTb TOBap WIH HHOE HMMYLIECTBO, ApedycmMampusaro-
ugeMy e20 nepesosKy, — 6 Mecme cOayu UMyu{ecmsea nepeomMy nepeeo3vuKy s noc-
TaBKH €ro KpeauTopy;

3)no mpyrum oOsA3aTensCTBaM MNpeanpUHUMATeNs Nepenatb TOBap HIM HHOE
UMYLIECTBO — 6 MeCme U320Mo6AeHUA UNU XPAHEHUA UMYWECMEd, ECIIA 3TO MECTO
Ob1J10 H3BECTHO KPEAHTOPY B MOMEHT BO3HHKHOBEHHA 0653aTeNnbCTBA;

4)no OeHexcHoMy 06A3amMesIbCmey — 8 MeCme HCumebcmea Kpeoumopa é Mo-
MEHmM 603HUKHO6eHUA 00A3amenbcmed, a €ClH KPEeAHTOPOM SBJAETCA IOpHAHYE-
CKOE€ JIMLIO — B MECTE €r0 HaX0XkAEHUS B MOMEHT BO3HHMKHOBEHHA 0043aTe/IbCTBA; €C-
JIM KPEOUTOP K MOMEHTY HMCIOJIHEHHS 0053aTeNnbCTBA U3MEHHJI MECTO KHUTENbCTBA
HJTH MECTO HAXOMJEHHA M U3BECTHJ 00 3TOM AODKHHKA — B HOBOM MECTE XUTENbCT-
Ba WJIM HaXOXACHHA KPEAWTOpa C OTHECEHMEM Ha CYET KpeauTopa pacxoioB, CBA-
3aHHBIX C IEPEMEHON MECTa HCTIOHEHUS,;

5)no BceM apyruM o0A3aTeNbCTBAM — 6 MECME HCUMENbCMEA O0AHCHUKA, 3 ECIIU
JOMKHUKOM SIBJIAETCS HOPHIHUYECKOE JIHLO — B MECTE €r0 HaXOXAEHHUS.

CpOK HCNoJIHeHHUsI 0653aTe/IbCTBA

Ecnu 0643aTensCcTBO MpeycMaTpUBAET WK M103BOJIAET OMPEAC/IHTD AEHDb €0 MC-
MOJIHEHHA MJIH MEPHO BPEMEHH, B TEHEHHE KOTOPOTO OHO JO/DKHO ObITh HCMONHEHO,
0043aTe/ibCTBO NMOUIEKHT HCMIONHEHHIO 6 IMOM OeHb Ul COOMEEMCMBEHHO 8 N1i0-
Ooit MoMenm 6 npedenax maxkozo nepuooa.

B cny4asx, korga o643aTenbCTBO HE NPETyCMaTPHBAET CPOK €ro HCMOJHEHHS U
HE COAEPIKHUT YCOBHH, NO3BOSAIOIUMX OMPEIEHTh ITOT CPOK, OHO JOJDKHO OBITh HC-
MOJIHEHO 8 PA3YMHbIil CPOK NOCJIe BOHHKHOBEHHS 0053aTe/IbCTBa.

O06s3aTenbCTBO, HE UCMOJHEHHOE B pasyMHbIH CpOK, a paBHO 0053aTe/IbCTBO,
CPOK KOTOPOro OmnpenesieH MOMEHTOM BOCTpeOOBaHHA, JODKHHK 00S3aH MCIIONIHUTH
6 7-ll CPOK CO OHA NOCMyn1eHUA NUCBMEHHO20 MPeDOBAHUA Kpeoumopa o €ro uc-
TIOJIHEHHH, €C/iH 0043aHHOCTb HCTOIHEHHS B JPYrod CPOK HE BBITEKAET M3 aKTa 3a-
KOHO/ATENbCTBA, YCIIOBHIT 0053aTe/IbCTBA HITH CYLLECTBA 0093aTebLCTRA.

2. [pHHUMN PeaibHOI0 HCMOJIHEHHS 06513aTe/ILCTBA

[MpvHUMN peabHOrO UCIOIHEHHA TECHO CBA3AH C MPHHLIMNOM HAAJEKAlEro HC-
TIOJTHEHUA M BBIPAKAETCA B HEOOXOAMMOCTH AN TO/LDKHUKA HCMOMHHThL 0043aTeNbCT-
BO B HaType (nepenaTh Bellb, BbIMOAHHTL paboTy, oka3aTb yciayry u ap.), T. €. €O-
BEPIUUTL MMEHHO T€ AECTBHMA, KOTOpbIE COCTABAAIOT Npeamer obszarenscTBa. He-
[OMYCTHMOCTb 3aMEHbI BO3MELLIEHUA B HATYPE ACHEKHBIM BbIPOKEHHEM CAEAYET H H3
nyHkTa 1 ct. 367 'K Pecnybnuku benapyce.
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5.3. [lepemeHa auu B 06si3aTeiLCTBE

&
no coeike
(yeccusn)

HanpuMep,
daxropunr —
A0roBop yc-
TYIKHW NpaBa
¢$unancopo-
ro Tpe6oBa-
HUs).
Ysenom.e-
HHE N10/K-
HMKa O CMe-
HE KpeanTo-
pa Moxer
ObITh, @ MO-
AET U OTCYT-
CTBOBATh
(CKpBITBLH
(aKTOpHHT)

Iepemena nuy 6 o6azamenscmee

a

Cmena kpeoumopa

.

CMena 00adcHuKa
Bo3moxkHa nuuib € co-

rnacHs Kpeauropa

A
6 CUTy aKma 3aKoHo0amenscmea

~.

P Ld

cyopozayua nopyuumenbcmeo, 8 cuny yHueep-
3anoz CanbHO20 npa-

(nepexon k eéonpeemcmea:

crpaxoBwy- K nopyunte-

Ky npasa JIHO/3ANI0r0ATENI0, HE - peopraHM3aLHs

CTpaxoBaTe- {BAAIOWICMY AOKHAKOM IOPUAHYECKOTO

73 HAa BO3- 110 OCHOBHOMY 00338~ puiia

MELEHHE TENbCTBY H MCTIONHKB- oo nenopanpe

Bpeda M- weMy ero, NepexoasaT

LOM, NIPMYH- fpaBa KPEeAHTOPA M0

HUBLUMM 9TOMY 06A3aTENBLCTBY M

Bpea) npasa, lpuHaanexauue

KPEAUTOPY Kak 3an0ro-
JIepKaTe:lto, B ToM 00be-
M€, B KOTOPOM MOpY4H-
TENb YIIOBJIETBOPHII Tpe-
60BaHuUs KpeauTopa

5.4. CniocoGnl o6ecneyeHHst HCMOAHEHHN 00513aTEILCTB

no pewenuio
cyoa

Hanpumep, rnepe-
BOJ 1paB W 005~
3aHHOCTEH HOBO-
ro apeH1aTopa Ha
npeabIAyLero
apeHnaTopa, Ko-
riaa HapyLeHo
[PEUMYILECTBEH-
HOE MpaBo no-
CJIeJHEro Ha 3a-
KJIHOYEHKE I0T0-
BOpa apeH/bI Ha
HOBBIH CPOK B Te-
yeHue | roaa no-
cJie OKOHYaHHA
cpoka Jorosopa
apeHIbl

Bb1aenaioT OCHOBHbIE W JOMNONHUTENbHbIE 00s3aTeNbcTBa. J0roBOphl MOpy4u-
TEAbCTBA WIIM HEYCTOWKH SBJIAKOTCA OCHOBAaHMEM BO3HMKHOBEHHS [JOMOJIHUTENbHOTO
ob6s3atenbcTBa. JIoNONHUTENBHOE O0A3ATENILCTBO HA3bIBAETCA Tak B CHIIY TOTO, YTO
AEHCTBYET 10 TEX NOP, MOKa JAEHCTBYET OCHOBHOE 00A3aTeNbCTBO. JIONONHUTENbHBIE
00513aTe/IbCTBA 00ECNEUHBAIOT HCMOHEHHE OCHOBHBIX 06A3aTeNbCTB.
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Cnoco0bl o0ecneyeHust 00A3aTeILCTB:

1. HeycToiika

HeycTtoiika — 3T0 cyMMa, ynijiauMBaeMas 3a HEHajlexalliee HCMonHeHHe 0613a-
TENILCTBA MM 32 HEHCIONTHEHHE 0043aTeIbCTBa.

Hexaanexaliee ucrnosHeHde 00s3aTesbCTBA BACYET YIIaTy HEyCTOMKH, a TaKkke
HCITo/IHeH e 0043aTeNbCTBa B HaTYpe (NOCTaBUTh HY>KHBIH TOBap).

Fcnn 0hs3aTensCTBO HE UCTONHANIOCH, TO KPEAHTOP BlpaBe NoTpe6oBaTh TOJBKO
HEYCTOMKY, HO HE CaMO MCMOJIHEHHE.

Dopmbl HEYCTORKH

wrpad * > neHs
OHOKpATHas, €AMHOBPEMEHHAS CyMMa, KOTOpas Bbi[Ia4HBa€eTCs 3a
BbI(1/1aTa, BbIPaXEHHas Kaxabli IeHb MPOCPOYKH JIMGO HHOTO
o oa HEHaleXallUero UCMoNHeHns 0633a-
B TBEPIOW CyMMe B MPOLEHTAX K TeNbCTBa

CyMMe Heucno-
HEHHOro o6s3a-
TEAbCTBA

Biiovt neycmoiiku:

| xnaccigukauus (KpuTepui — OCHOBaHHE BOSHUKHOBEHHS):

1. 002vé0pran Heycroiika (OCHOBO# ANs €€ BbITYCKaHHA ABJIAETCA 3aKOH);

2.3aK01HNAA HEYCTOHKa (MpeayCMOTpPEHA 3aKOHOM M, NMO3TOMY, NPUMEHSIETCA He
3aBUCHMO OT YNIOMHHAHHS B I0rOBOPE).

1! knaccudukaums (KpUTepHii — NOPALOK B3bICKAHHA):

1) 3auémmnaa veycroika (NPUMEHAETCS, €CJIH CTOPOHBI HE OTOBOPHWIIH HHOE);

2) ucKouumensHaa HeycToika (TONbKO HEYCTO#Ka, HO He YObITKH):

3) wmpapuaa Heycroiika (yObITKH, HeyCTOHKA);

4) arbmepnamuenas Heyctoiika: nubo HeycToiika, 160 yOBITKH — Mo BbIGOpY
Kpenropa.

2. 3anor

3anoroBeie 06A3aTENLCTBA NPEANONAratoT, YTO 3AJI0T0AEPKATEND HMEET MIpaBo B
Cy4ae HEMCMOIHEHHS 3aJIOrOJATENEM OCHOBHOIO 0643aTeNbCTBA NOMY4YHTh YIOBJIE-
TBOPEHHE M3 CTOMMOCTH 3JI0KEHHOTO UMY LIECTBA NPEHMYIUECTBEHHO Mepel Apyru-
MH KPEAUTOPAMH.

Tlpeomem 3anr02a — 3TO HE TOAbKO BELlb, HO H HMYLLECTBEHHbBIE NpaBa.

Popma docogopa € 3ar02e — NUCbMEHHAA.

Ho ecnu ocHoBHOE 0043aTenbcTBO TpeOyeT HOTapHaIbHOIO YAOCTOBEPEHHS H TO-
CyJapCTBEHHOH DPErMCTPalMH, TO W AOrOBOp O 3alore MNOMUIEKHUT HOTapHAIbLHOMY
YIOCTOBEPEHHIO.

[Mocnenytowwuit 3a10r BO3MOXKEH, ECNH COTJIALLIAIOTCA 3aJI0roAepxKaTeu.
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Buabl 3a10ra(CyliecTsyeT 3akOH O 3ajiore, N0 KOTOPOMY ONpPeAensTcs cne-
AYIOLUHE BHADI):

1.3anoz seweii 8 o6opome. 3anoronarens BnpaBe HIMEHATb COCTAB M. HATYpPaslb-
Hy10 GopMy TOBapHbLIX 3aMacoB, HO HE OBLLYHO CTOMMOCTb.

2.3ano2, npu komopom npedmem 3aioza ocmaémcs y 3a10200ameis.

3.3anoe, npu xomopom npeomem 3anoza Haxooumcs y 3anozooepicamens (3a-
Knan, TBEpAbIH 3anor).

4.Hnomexka — 3T0 3aJ10T HEABW)XXHMOCTH B opme n.2.

3.3ano: eeweii 8 rombapoe.

3. MopyuuTteabcrso. lapanTus. baHkoBckas rapanTus

BAHKOBCKAS$
NOPYYHUTEJIbCTBO ) FAPAHTUA FAPAHTHA |
1. Cybvexmsi N
. N« oc Kp-p

0692+
{npvHUMAan} (GeHedmunap)

npyrie

[apaHT npexocraBnaeT rapanTHio. I'a-|JloroBop 0aHKOBCKO# !
PaHTHUA BbIJACTCA BO HCHONHEHHE A0-|THM 3aKJIHOHAETCA  MEWiy
roBopa rapautud. CaM AOroBop 3a-|I0/DKHHKOM M FapaHToOM.
KNo4aeTca 1H60 BCEMHM TPEMA CTOPO-
HamMH, 1TM6O rapaHTOM W OCHOBHBIM
[OJDKHUKOM. ["apaHTHs, Kak npaBuio,
NPEROCTABIAETCA BbiluecTOAIEH Oroi-
XKETHOM OPraHU3auHCH HHKECTOALICH. o

2. Xapaxmep obazamenscme . J
JIonosIHWTENbHOE 06a3a-{[JononHUTENbHOE 06A3ATENBCTBO CaMOCTOATENbHOE 3a3a-
TE;1LCTBO TENbLCTBO

i

i

]

4

3. Omeemcmeennocmo |
!

)

[lopyuntens H A0MKHHK He-|[apaHT HeceT CyGCHaHapHYtO OTBETCT-(COMAAPHAA  OTBETLiBCH-

CYyT COJHIAPHYIO OTBETCT-|BEHHOCTb, a GaHK-rapaHT HECET CONH-|HOCTb

BEHHOCTb, €CilH CyOCHanap-|napHyIO OTBETCTBEHHOCTh

Hast He OMpeAeNeHa A0roBo-
M [IOPYYHTENBCTBA

R

4. Cpok obazamenscmea

OG6A3aTENbCTBO CPOYHOE — CPOK HE MEHEC CPOKA OCHOBHOr® 1wiA3a-
'TENbCTBA

5. Pazmep obazamenscmea

Pa3Mep nonosHuTENbHOrO 00A3aTENLCTBA 3aBUCHT OT pasMepa OCHOB-|PasMep AOMOJHUTENLHOTO
HOro 0053aTenbCTBa 00643aT€bCTBA HE 32KUCHT
OT pa3sMepa OCHOBHOIO
006a3arenseTsa ]




6. Xapakmep mpeb.

i Kpeo
Y o

{ o

[Topy4HTENBCTBOM MOTYT
obecreynBaThca Kak JeHCT-
BHTENIbHBIE (T.€. yXe Cylue-
CTBYIOILHE), Tak H OynyLume
‘TpeGoBaHHA

Tonbko KeHCTBUTENBHBIE TPEOOBaHMS

Kak neiictBuTenbHbie, Tak
u Gyayime TpeGoBaHUA

7. ITpaso pezpecca

Ects npaBo perpecca

Her npasa perpecca

Her npasa perpecca, ecau
HHOE HE IMpPENyCMOTPEHO
I0rOBOPOM

8. Boamesonocmeo

be3Bo3mesaHbie 06A3aTENDb-
cTBa

Be3Bo3Me3nHbie 0043aTenbeTBa

Bo3mesausie — 5-20% oT|
CTOUMOCTH OCHOBHOTO|
obs3arenbcTBa

9. Yuacmue oonxcrnuka npu npedvasnenuu mpebosanuii Kpeoumopom

Cnope A0/DKHHKA

Ecnn poianik He Gbut mpH-|
RII€YEH, TO IPH PACCMOTPEHHH|
PErPCCCHOHHOTO  MCKa Topy-
YHTENs K HeMy (HOJDKHMKY)
MIOPY4HTENb MOXET HE MOMy-
YUTb YOBNETBOPEHHE B CHITY
NpaBOMEPHOCTH  MOBEACHHA
JOMKHHKA. B aItoM citywael
NOpYYHTENb MOMKET TNpeTbs-
BUTb KPSAMTOPY HCK O BO3-
Bpare HEOCHOBATENLHOIO 060~

TNopyuuTens 1 rapanT Bnpase NPEXbABMTH BO3PAXKEHHE KPEAMTOPY M0 Hc-He Brpase Bo3paxars M
TIOJTHEHHIO O0A3aTeNbCTBA AO/DKHMKOM M BIpaBe MpMBIEYb K YYacTHIO B|IPHUBIEKATh K Y4acTHIO

JO/DKHHKA.

rawCHus

4. 3apaTox

3aaaToK — 3TO JAeHexHas CyMMa, BbiJaBaeMmasd OJHON W3 JOroBapHBAIOLUMXCS
CTOPOH B CUYET NPHYMTAIOLUMXCA C HEM N0 JOroBoOpy Miatexei Apyroi CTOpoHe B 10-
Ka3aTesIbCTBO 3aK/IIOUEHHA OroBopa M B obecrieyeHHe ero UCIOHEHHA.

Cpasnenue pyrnkyuii asanca u 3a0amxka

ABaHc

3agarok

v IU1aTexHas
v/ YAOCTOBEpHTENbHAA

v’ mnarexHas

v/ YIOCTOBEpHTENbHAS

v’ o6ecreyuTenbHan (06ecrneuuBaeT HCMOIHEHHE
0043aTensCTBa)

(Dopma Aorosopa O 3a4aTKe — MUCbMEHHasA; NpH HecoOoaeH!Hn ee nepenaHHas
CyMMa CUUTACTCA aBaAHCOM.
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5. Yaepxauue

Yaepxanue npeacraenser coboi obecneuutenbHoe 0613aTeNbCTBO, B CHITY KO-
TOPOro KPEJHTOP, Y KOTOPOro HaXOOHTCA BElUb, MOUIEKalLAA nepejaye J0/HKHHKY
Aubo nULy, yKa3aHHOMY AO/DKHUKOM, BIPaBE B Clyuae HEUCMOMHEHHA NO/DKHHKOM B
CpoK 00s3aTenbCTBA HO onaame MOl el UNU 803MEUEHUI0 KPeOumopy C643aH-
HBIX C HEIO u30epycex u Opy2ux yoblimkos ynep:KusaTh ee 0 TeX Mop, Nnoka cooT-
BETCTBYIOLIEE 00A3ATENLCTBO HE Oy €T UCTMONMHEHO.

VY nepxaHueM Bewld MOTyT 00ECneunBaThCA TaKXKe MpPedosaHUA, XOma U He CéA-
3aHHbIE ¢ ONAMOU éewji NN BO3MeEILlEHHEM H3JepKeK Ha Hee H APYTHMX yOBITKOB,
HO BO3HHKIUME M3 003aTeNbCTBA, CTOPOHBI KOTOPOro AEHCTBYIOT KAK HpeOnpuHu-
mamenu. Takum 06pa3oM, He CYOBEKTbI XO3AACTBOBAaHWA HE MOTYT YAEPXHMBaTh
Bellib, €CJIN NOJDKHUK HE UCTIONIHAET 0043aTe/IbCTBO, HE CBA3AHHOE C TOM BELLbIO.

Yepmei, xapakxmepusyioujue yoepicanue:

1. paBo ynepxaHus BEUIH MOXKET BO3HHKHYThb TOJbKO Ha OCHOBAHHH cyuyecm-
8ylowe20 obazamenbcmea MeXxAy NOHKHUKOM H KPEOUTOPOM M MpU YCJOBHH, YTO
JAHHOE 00A3aTENBCTBO OOAHNCHUKOM He UCNONHEHO.

2.Cpok ynAepKaHMf He OrpaHH4YMBAETCA Onpele/ieHHbIM NMEPHOAOM BPEMEHH, a
MOJKET MPOJOIDKATLCA 00 mex nop, noka coomeemcmsyloujee 0ba3amenscmeo He by-
oem UCnOAHEHO.

3. Kpeautop mMoxeT yaepxuBaTh TONbKO HAXOAALLYIOCH Y HEro BELUb, MPH 3TOM
JlaHHas Bellb MOXET HAXOAWTLCA Y KPEAUTOpA KAK 6 MOMeHm HapywleHus o0b6a3a-
menecmea OONNCHUKOM, MAK U Nonacme 60 61daoeHue Kpeoumopa 6nocaeocmeun.
OnHako B N10OOM ciyyae BlafieHHE BELbIO JOKHO ObITh 3AKOHHBIM.

3aKOHOAATENLCTBOM TAKKE HE YCTAHOBIEHO OrpaHMYEHHi, KacaloLMXCA BWAa
yAEpXHBAECMOMH BELLH, 3TO MOXKET ObiTb 1106as 6eys. [1pU 3TOM /18 HEKOTOPBLIX BU-
JI0B 00A3aTebCTB YCTAHABIMBACTCA, KAKHE HMEHHO BELH MOXET yIAEpXHBATh Kpe-
JIUTOP, HCXOAA U3 CrIEUMPHKH NAHHOIO 00A3aTENbCTBRA.

4. Kpenutop He TepseT npaBo yNepxUBaTh BELIb Jaxke B TOM Clly4ae, Koraa no-
cne mozo, KaK 3Ta Belllb MOCTYMWIa B €ro BlaeHHE, npasa Ha Hee npuobpemensi
mpemouM AUYOM.

S. Kpeautop, yaep:kusarowuii Beulb, BIpaBe ydoeremeopums ceou mpebosanus
u3 ee cmoumocmu B 00bEME M NOPAIAKE, NPEAYCMOTPEHHBIX 1A yAOBAETBOPEHHUA
TpeboBaHMii, 06ecrneyeHHBIX 3a1020M.

Cnenyet oO6paTHTbL BHUMaHUE, YTO MPABO YAEP)KAHHUA BO3ZHHUKAET MOCTO/NbKY, 0=
CKOJIBKY OHO 3aKpEIIeHO 3aKOHOAATENbCTBOM. [IpH 3TOM yKa3aHHbIE B HEM oOuive

fipaBuia NPUMEHAIOMCA TOJBKO B TOM Ciiydae, K0z0a 0020860pOM He npedycmompe-
HO unoe.

5.5. lNpexpaumerHue 06a3aTenbCcTB

O053aTeNbCTBEHHBIE OTHOLUEHHUA 110 CBOEH NpUpoae He MOTYT ObITh GeccpoyHbI-
MH. B X CyILIECTBOBAHMH HACTYNAET TAKOH MOMEHT, KOTia OHH MpPEKPALLAOT neHcT-
Bue. [lon npexpauienuem obazamenbcmea NOHUMAETCA NPEKpalUeHHe CyILECTBOBA-
HH$l COCTaBJIAIOLIMX €r0 COiepXKaHHe MpaB U 06A3aHHOCTEN YYaCTHHKOB.
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Takoit pe3ybTaT HaCTyMaeT B CHAY ACHCTBMA NPAaBONMpPEKPALIEHHA IOPHAHYECKNX
($aKTOB, KOTOPbIE H COCTaB/IAIOT OCHOBAHUE NMPEKPALIEHHA 00A3aTeNbCTB.

O643aTebCTBO NMPEKPALLAETCA MOMHOCTBHIO WIIH YaCTHYHO MO OCHOBAHMAM, npe-
JOyCMOTPEHHBIM 3aKOHOJATENbLCTBOM HJIH AOTOBOPOM.

[MpekpailieHne 06s3aTensCTBA MO TPEGOBAHMIO OHOI H3 CTOPOH AOMYCKaeTcs
TOJIBKO B CJTy4asiX, MPEeAyCMOTPEHHbIX 3aKOHOAATEILCTBOM HJIH JOTOBOPOM.

OCHO6aHUA NPeKpalyeHUA 06A3AMensCmes:

1. Haonexcawee ucnonnenue.

O653aTeAbCTBO MPEKPALLAETCAd HCMOIHEHHEM, TOJHOCTBIO COOTBETCTBYHOMHM
BCeM TpebGoBaHHAM. HeHannexkaluee ucrnonHeHHe 0653aTebCTBa HE MPEKpallaeT.

Hcnonnenne obuiecTa yaocroBepseTcs JOKyMeHTOM. Kpenntop o0643aH BepHyTh
JO/DKHHKY [ONTOBO# JOKYMEHT, BbIJaHHBIH B MOATBEpXkICHHE 00A3aTENbCTBA WIM
yKa3aTb 06 3TOM B pachiHCKe.

2.0mcmynnoe.

Mo cornaiieHnio CTOpoH 0643aTeNIbCTBO MOMKET ObITh MPEKPAILEHO NpeaocTaBe-
HHMEM B3aMEH MCIOJIHEHHA OTCTYMNHOro (yNjaToH AeHer, nepenayei umyuecTsa). Pas-
Mep, CPOKH M MOPAIOK MPEJOCTaBIEHHS OTCTYMHOrO YCTaHABTHBAETCA CTOPOHAMH.

3.3auem.

Jins npekpatieHns 0643aTeNbCTB 3a4€TOM HEOOXOAUMO HAJTMYHE B COBOKYMTHOCTH
Cneayrouwmx ycroeui, ykasansolx B ¢T.381 I'K:

1) npeabsBiaseMbie K 3a4ery TpeOOBaHHA HOJDKHBI OBIT 8CMpeEdHbIMU, T.€.
JOJDKHHK B OAHOM 0053aTe/hCTBE AOMKEH GbITh KPEIHTOPOM B APYTOM (BCTPEYHOM)
o6s3aTensCTBe.

*HCKJIIOUEHHE: B ClTyYae YCTYNKH TpeOOBaHHA JOMHKHMK BMpaBe 3a4€CTh NPOTHB
TpeGOBaHHA HOBOrO KPEAHTOpAa CBOE BCTPEYHOE TpeOGOBaHHME K MEPBOHAYAIBLHOMY
kpeautopy (cr.382 I'K).

2) TpeGoBaHHA NOJDKHBI OBITb OOHOPOOHBIMU. DTO O3HAUAET, YTO AO/LKEH COBMA-
JaTb NPEAMET HCTOSHEHUS.

3) no naHHLIM 003aTeIbCTBAM O0AXNCEH HACMYnumb CpoK ucnoawenua (Kpome
Clly4aeB, KOraa CPOK HMCIOJIHEHHA HE yKa3aH WIIM OnpeaesieH MOMEHTOM BocTpebo-
BaHUA).

lIJ'lil 3a4eTa JOCTATOYHO 3aABJEHUS OAHOM CTOPOHBI.

He nonyckaercs 3a4er Tpe6oBaHuii:

1) ecnu no 3asBAEHHIO APYTOit CTOPOHBI K TPEOOBAHUIO HOONEHCUM NPUMEHEHUE
CPOKa ucKo6ou 0agHocmu i 3mom cpoK ucmék (T.e. eciii CTOpOHa XO4ET BOCMOJb-
30BaThCA CPOKOM HCKOBOH AABHOCTH NpH 3auere TpeOoBaHHUil);

2) 0 BO3MELLEHHH 8pedd, NPUHUHERHO20 HCUIHU U 300P06bIO;

3) 0 B3bICKAHHH @IUMEHMOG;

4) 0 NOXHCU3HEHHOM COOEPHCAHUU,

5) B HHBIX CllyyasX, NPeayCMOTPEHHBIX 3aKOHOJATEIbCTBOM HJIH JOrOBOPOM.
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4. Ilpekpawenue oba3amenbcmea cosnadeHueM OONNHCHUKA U Kpedumopa é
OOHOM J1uye.

5. O643aTenbCTBO MPEKPALIAETCS COrNAlleHHeM CTOPOH O 3aMEHE NepBOHauasib-
HOTO 0043aTeNbCTBA, CYLIECTBYIOIEr0 MEXAY HHMH, IPYTHM 00A3aTebCTBOM MEX-
Ay TEMH e JIMLAMH, NPEeAyCMOTPEHHbIH APYroi npeomem uau cnocob HCMOJHEHHUS
(Hosayusn).

6. powenue oonza. O613aTeNIbCTBO NpeKpalLAeTcs 0CBOOOKACHHEM KpEANTO-
POM JO/IKHHKA O NIEKALIMX Ha HEM 0083aHHOCTEI, €ClIM 3TO HE HapyluaeT npas ApY-
FHX ML B OTHOLIEHHH HUMYILIECTBA KpeaAUTOpa.

7. lpexpauienue 06a3amenbcme He603IMONCHOCMbIO UCROJIHEHURA.

8. Ilpexpawenue oba3amenscme HA OCHOBAHUU AKMA 20CYOAPCMEEHHO20
opeaua.

9. ITpexkpawernue o6a3amenbcmea cmepmoio 2paxcoanuna (€Cnyu UCTIONHEHHE
HE MOXKET ObITb NPOH3BENEHO 63 IMYHOro Yy4acTHs AOJIKHHKA).

10. Ipexpauienue obaszamenscmea auKeudayuel ropududeckozo auya (kpome
CilyqaeB, Koraa 3aKOHOJAaTe/IbCTBOM HCMOSIHEHHE 00A3aTeNbCTBA JIMKBHANPYEMOro
IOPHAMYECKOTO JIMLA BO3JIAraeTcsa Ha Apyroe JIMLO).
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Tema 6. CaHKIIHH H OTBETCTBEHHOCTDb

6.1. IOpuouyeckan omeéemcmeenHocms: noHAMuUE, 8UObI.
6.2. Buowl u pynkyuu cankyud.
6.3. Cankyuu 6 xo3aiicmeenHblx omuoueHuax. Mepst onepanmuenozo 6030eiicmeus.

1.1. FOpuanyeckasi OTBETCTBEHHOCTb: MOHATHE, BUbI

K)pHﬂHqCCKaﬂ OTBETCTBEHHOCTb

— T

0653aHHOCTb CaMOro NpaBoOHapylUUTeNs 0GA3aHHOCTbL FOCYAapCTBA MPUMEHHTD K

nperepners HeOAronpUsATHbIE

nociaeacreus

Buowt opuouueckoit
_ OMEEemcmeeHHOCIuL:

— 7\

yroJioBHas

AJIMHHHUCTpATHBHAsA

rpaxcaaHckas

NpaBOHAPYLUUTENIO MEPbI BO3AEHCTBHA

JAUCLHUIIHHApHasA

CpaBHHTe/IbHAS XapaKTePHCTHKA BHAOB IOPUIAHYECKOIl OTBETCTBEHHOCTH

yrosiosHas

‘ AAMHHHCTPATHBHAA

rpasxKaaHckas

1. CyObekTHbI# COCTAB NPaBOOTHOLLIEHHA

[ocynapcteo «—» DJl

| Tocynapcreo+> ®JIOJI | 10J/dJT <—>  10JI/dJ1

2. B3bickaHKe MPOH3BOAUTCA B MOJb3Y

rocyaapcTaa

! rocyAapcTaa

L

NOTEPNEBLIEro JIHLA

3. [TpuBnieKatoTCs Ha OCHOBE

(akTa coBepLIEHHS npecTyn-
JIEHHA, 3@ HCKTIOYEHHEM CIy-
4aeB, KOT1a OTBETCTBEHHOCTb
HacTynaer no Tpe6oBaHHKIO No-
Tepuesiuero nuua (cr. 33 YK)

(akTa coBepLIEHHs MPaBOHa-~
PYLUEHHS, 33 HCKITIOYEHHEM
Cy4aeB, KOTAa OTBETCTBEH-
HOCTb HaCTynaer fo
TpeGoBaHHIO NOTEPNEBLIErO
nuua (ct. 4.5 KoAIT)

K€.1aHUA NOTEpreBWEro Tuua

4. XapakTep B3bICKaHUA

KaK HMYILECTBEHHBIH, TaK U HE
HMYUIECTBEHHbIH

KaK HMYLUECTBEHHDIH, TaK H
HE MY LIECTBEHHBIH

KaK NnpasHJio,
HMYIIECTBEHHbIA

5. MICTOuHHK NpaBOBOrO PEry.1MpOBaHUA

EAHHCTBEHHHIM HCTOYHHKOM
apasercs YK

Couneparcs He Tonbko B Ko-
ATl, HO u B IPYTUX HOpMa-
THBHO-MPABOBBIX aKTaX
(HIA)

Hcrounuk — 'K u apyrue
HITA
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Yro/ioBHasi OTBETCTBEHHOCTDh

1.[MpuHyauTenbHbie
Mepbi 6€30MacHOCTH U
JleyeHus
«
2.[1peBEeHTHBHbI
o Hansop

OcyxneHue,

BbIpaXkKaeTCH CaHkuun 3.Haka3zaHHue

B COCTOSTHHH
CYAHMOCTH

4. TlpodunaktHue-
ckoe HabGmoaeHue

S. lpuHyaurenbHbie
Mepbl BOCTMTATENb-
HOro Xapakrepa

<

S. Haxazauue

s

» 3

- » -
1.06wectsen 2.IlUrpad  3.JIMwenne 4.l/lc;xpaawrenb 5.0rpanuue 6.Apect
Hbie paboThl ) npaBa 3aHH- Hble paboOTBL.  HHE NG BO-
“ 9.[oMHM3HEH MaTh Onpe- CHHOI
8.Jlmuenne Hoe 3aicuo- neneHHbie ¥l 1.KoHducka cayxbe 7.0rpaHuue
cBo6onbl YeHHe JO/HKHOCTH  LIHA UMYLLLECTBA Hue cB8060-
> WM 3aHH- ‘ Abl
10.CMepTHas matTbcs on- 12.JInwexue
Ka3Hb peaeneHHoi BOMHCKOTO
IeATenbHo- WK cOeuM-
CTbIO aJlbHOTO
3BaHHA

Mepui yzoaoenoii omeemcmeennocmu

((hopmbl peanusayuu y20106H0U 0MEEMCMEEHHOCHIU):

1) ocyxneHue 6e3 HasHAYEHHs HaKa3aHHA;

2) ocyxneHue 6e3 npuMeHeHHA Ha3HAYEHHOrO HaKa3aHHA;

3) ocy>KAeHHE C YCIOBHBIM HEMPHUMEHEHHEM HaKa3aHUS;

4) ¢ OTCPOYKO#M HCMOMHEHHS HAKA3aHHA;

5) ocyx/JeHHe C NPUMEHEHNEM MEp BOCMUTATE/ILHOrO XapakTepa (B OTHOLIEHHH
HECOBEPIIECHHONETHHX NPHUMEHSAETCH )

6) NpeBeHTHUBHBII HAaA30p 3@ OCYKAEHHBIM;

7) npodunakTHueckoe HabAOAEHHE 32 OCYKIEHHbIM;

8) u ap.

60



Buoe: nakazanua:

1) obwecTBeHHbie paboThl;

2) wrpad (MOXKET BBICTYNATh KaK OCHOBHOE, TaK H JIOMOJIHHTENbHOE HAKA3aHHE);

3)niieHHe NpaBa 3aHUMATh OMpeAe/ieHHbIE NOMKHOCTH MM 3aHMMAThCA Onpe-
JIeJICHHOH JEATENbHOCTBIO (MOXET BBICTYMaTh KaK OCHOBHOE, TaK H JOMONHHTEIbHOE
HaKazaHue);

4)McnpaBuTesbHble paboTHl (3TO yJepikaHHE B JOXOA FOCyAapCTBa B pa3Mepe
10-25 % 3apaboTka N0 OCHOBHOMY MeCTY paGoTbl OCYKIAEHHOTO);

S)orpaHuueHue Mo BOEHHOIH ciyxoe;

6)apect (ot 1-ro oo 6-TH MecsLeB);

7)orpaHndeHne cBoOombl (Haa3op + TPYLOYCTPOHCTBO B ONMpPEACNEHHBIX CYIOM
MecTax);

8)nuuieHue cBo6OaBI;

9) MoXH3HEHHOE 3aKTIOYEHHE;

10) koHuckauus (ZOMOTHUTENbLHOE HaKkazaHHE);

11) nuiueHHe BOMHCKOro WM CeLHaIbHOMO 3BaHHS (IOMOHHTEIbHOE HaKa3aHHe).

Meput zpascoanckoii omeemcmeennocmu:

1) Bo3MeleHHE YOBITKOB;

2) yniata HeyCTOMKH;

3) ynnara npoueHToB 1o cT. 366 'K, cBa3aHHbIX ¢ MHGAALUHEH. OHH MOTYT B3bi-
CKHMBATbCA OMHOBPEMEHHO C YNINATOH HEYCTOHKH H/UIH BO3MEIIEHHEM YOBITKOB;

4) noteps 3aaarTka.

6.2. ®yHKUHMH M BHIbl CAHKLIHH

Bubl CaHKUHHA:
I. 1) rpaxaaHckue;
2) anMHHHCTPaTHBHBIE;
3) yronosHbie;
4) IOUCUMNIMHAPHBIE.

II. 1) peanusyemsie B Cyane6HOM nopsike;
2) peanusyemble BO BHeCy1eOHOM MOpsAKeE.

[II. 1) uMyLlecTBEHHBIE;
2) HeMMyLIECTBEHHbIE.

IV. 1) abconmoTHo onpenenéHHble (TOYHO YKa3biBaeTCs pasMep HeONaronpHATHBIX
MOC/IEACTBHIA); ’
2) OTHOCHMTENBHO OrpeeNEHHBIE (YKa3bIBAIOTCA JIHILIL FPAHHLIbI MOC/IEACTBHIA);
3) anbTepHAaTHBHO omnpenesieHHbie (YKa3blBAaeTCs HECKOJIIbKO BHAOB Hebsjaro-
MPHATHBIX YC/IOBHIA).

DynKyuu cankyui:
1. Oxpanumensnas (Npenynpe:xaaeT HapylleHHe HOPM 3aKOHOAATENbCTBA);
2. Komnencayuonnan (Bo3meunieHue yiepba cy6bekTy X033HCTBOBaHUSA, MPHYH-
HEHHOrO HEHAIEXKAUIWM HCTOJIHEHeM 00LIecTBa);
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3. Uimpagnan (kapamensHasn) (Haka3aHue cyObekTa 3a NpaBoHapyLUEHHE);
4. Boccmanoseumenbraa (NpuBefeHne CYObEKTOB XO3AMCTBOBAHHA B MPEXHEM CO-
CTOSAHMH, KOTOPOE ObLIO HAPYLUEHO HEMPABOMEPHBIMH AEHCTBHAMH IPYrUX CYOBEKTOB).

6.3. CaHKUMH B X0351iCTBEHHBIX OTHOUWIEHHsIX. Mepbl ONepaTHBHOr0 BO3/1eHCTBUS

CaHKIHMH B X03AHCTBEHHbIX OTHOLUEHHAX
Mepb! FOpMIHYECKOIH OTBETCTBEHHOCTH Mepbi OrepaTHBHOrO BO3AEHCTBHA
yrojioBHas aJAMHMHUCTPaTHBHaA rpaXKAaHCKas AWCUMIIMHApHAs

XapakTepHcTHKa Mep onepaTHBHoro Bo3aeiicTsus (MOB):

- MPUMEHAETCA KaK CyOBEKTaMH X031HCTBOBaHHA, TaK W rOCYAAapCTBEHHbIMH Op-
raHamH;

- HOCAT HE UMYLLECTBEHHbI XapaKTep, HO BIMAIOT Ha HMYILUECTBEHHOE MOJIOXKE-
HHMe KOHTpareHTa ( B 3TOM OTJIMYHE OT Mep MPaKAAHCKOH OTBETCBEHHOCTH);

- HasHaueHHe MOB — npeaoTBpaTUTh YObITKH IHOO YMEHBLIMTL UX pa3Mmep;

- 00s13aTebHO NOJDKHBI ObITh NPeNyCMOTpeHbl MO0 3aKOHOAATENbLCTBOM, NHOO
JIOrOBOPOM;

- MOTYT NMpPUMEHATCA OJAHOBPEMEHHO C MEpPaMH IpaKAaHCKOH OTBETCTBEHHOCTH
60 0O UX MPUMEHEHHS.

Buast MOB:

1. PacropxeHne 40roBopa B cily4ae NOBTOPHO# HECBOEBPEMEHHOMN OMIaThl;

2. TepesecTu Ha MEHEe ILIOTHYIO OIIATy HELOOPOCOBECTHOrO MAATEbLIHUKA;

3. OTKa3 NpHHATH HEKAYECTBEHHBIH TOBAp WIN HE BOBPEM JOCTABJIEHHbII TOBAp;

4.3a cBoH CU&T MCNpaBUTL HEIOCTATKU C MOCNEeAYIOLIed onaaToi pacXonaoB He-
IOOPOCOBECTHOM CTOPOHOI 00513aTENbCTBRA;

5. Ilepe3akasatb paboTy / ycityry TpeTbeMy MLy C OTHECEHHWEM 3aTpaT Ha He-
[06pOCOBECTHOTO KOHTpAreHTa;

6. ap.
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Tema 7. Caenku B X03s1iicTBEHHOM NpaBe

7.1. onsmue, 8uost, hopmot coeox.
7.2. @opma coenxu.
7.3. HedeiicmeumesnbHole cOeNKu: noHsmue, 6U0bl, ROC1€0CMEUA.

7.1. TIoHATHE H BHABI CA€N0K, Gopmbl

Cnenka — neicTBHe IOPUAMUYECKUX H PH3MYECKUX JIML,, HanNpaB/ieHHOE Ha YCTa-
HOBJIEHHE, U3MEHEHHE W/IH NPEKPaILEHHE rPaXKAaHCKUX NpaB H 00s3aHHOCTEMH.

JIeMeHThbI CAeNKH:

¥ MOTHMB (T0, YTO ABHXKET JIHLOM — NOJTydeHHe NpHUObLIH);

v Llens (Te npaBoBbie NOCNEACTBUSA, KOTOPLIE HA CAMOM dee npeciedyem AULO —
(dakTHyecKkas ueb);

v OcHOBaHHME (THMOBOH IODHIMYECKHI Pe3VALTAT (IOPUAUYECKHE TTOCAEACTBHS),
KOTOPbiH 00/13ceH ObITb JOCTUTHYT HCTIOJAHEHHEM CHEKH — IOpUAHYECcKas Liefb)

v Bons (efiCTBUTENBHOE JKeNaHue);

v’ Boneusbasienre (BHELIHEE BbIDAXKEHHE BOJIH).

CrenveT oTin4aTh MOTHB U LieJib CIEJIKH OT €€ OCHOBaHMA (causa). Tak, npHoo-
peTeHHe npasa COOCTBEHHOCTH ABJAETCA OCHOBAHMEM AJA KYIUIM-NPOAAXH, Nepenaa-
4ya UMYLLECTBA B MO./b30BaHHE — OCHOBaHHEM s apeHabl U T. n. KoHkpeTHas dak-
THYECKas NpaBoBad LE/b JIML MOXKET He COBIACTb ¢ OCHOBaHHEM (IOPHIAHYECKOI Lie-
JIbKO) COENKH, B 3TOM C/Iyyae Mbl HMEEM A€EJI0 C NMPUTBOPHOH HIIM MHHUMOM CIEIKOH.

Hanpumep, nbitasch n3bexatb KOHGHUCKAUKH UMYLLIECTBA, rpaXkaaHHH odopMIIs-
€T 10roBOp AApeHHs Ha MMA CBOEro POACTBEHHHUKA. ['pakaaHMH AeHCTBUTENBHOIO
KeNaHHA nepeaaTh NpaBo COOCTBEHHOCTH HE MMEET, OH 3aMHTEPECOBAH B CO3AaHUM
8UOUMOCMUI nepexo0a TipaBa COOCTBEHHOCTH UIA CIEACTBEHHBIX M CyneOHBIX opra-
HOB. Mau k npuMepy, 3aK1104eHre J0roBopa Ha OKa3aHHUs KakMx-nubo ycnyr. Beisic-
HUTb, BbIMOJIHANIHCH I B AEHCTBUTENbHOCTH YCIYTrH, MO0 OTpakeHbI OHH JIULIb HA
«Oymare». MHUMBbIE COEJIKH HHYTOXHBI.

HeckonbkO MHaY€e BLIMAAMT NPUTBOPHAs caejika. B 3Tolf cuTvauuu uMeercss ase
CIEJIKH: OJIHA NPUTBOPHAA, a APYras Ta, KOTOPYIO CTOPOHbI NEHCTBUTENLHO HMEH B BU-
ny. TakiM 06pa3oM, NPUTBOPHAsA ClejiKa Kak Obl MDUKDBIBAET cBoei hopMOi HCTUHHYIO
caesiky. [ToCKo/IbKY NDUTBOPHAA CAeKA He HMeeT OCHOBAHHS, OHA HeJeHCTBHTE b
Ha. OIHaKO NPUTBOPHBIE CAEJIKH HE BCEria BO3HMKAIOT BCNEACTBHE HEOaroBMIHBIX
IOENCTBH, HEPENKO IPaKIaHE NPOCTO HE MOHHUMAIOT, KaKyio CAEIKY MM clienoBano Obl
COBEPLUNTE, IMOO HE NPOBOIAT PA3IMUMs, CKDKEM, MEXAY KVILeH-Npoaakeii U apeHIoN.
3aKoH MPEeaOCTaBASET BO3MOXKHOCTh MCMPAaBHTh MOAOOHBbIE OLIMOKW: MpH3HABas MpH-
TBOPHYIO CHEAKY HEAEHCTBUTENLHOM, NpeanaraeTca NPUMEHHTb K CIeJIKe, KOTOPYIO CTO-
POHbI IEHCTBUTENLHO MMEIM B BUIOY, OTHOCALUMECS K Hel npaBwia 3akoHa. Ecnu npu-
KpbiBaeMas Cle/IKa He NMPOTHBOPEUHT TPeGOBAHHAM 3aKOHA W MHBIX NIPABOBbIX aKTOB, TO
OHa eHCTBUTE)IbHA U MOPOXKAAET COOTBETCTBYIOLLME NMpaBa H 00A3aHHOCTH, €CJIH )Ke
HMMeETCs NPaBOHapyLLUEHHE, TO OHA NPU3HAETCA HEACHCTBHUTEBHOHM.

6é0on1eu3vABIeHUE
. ObiBaer
nucemenHoe ycmuoe MONYAHUEM KONKAI00eHmHbIMU
oeiicmeuamu
(NepevyMciuTh OEHBrM Ha CuéT,
o0cnyxHBaHHe uepe3 OaHKOMar).
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Buasbl caenok:

I knaccudukaums. [1o YHCIY yH4aCTHHKOB:

1) 00nocmoponnue;

2) 0sycmoponnue;

3)muozocmoponnue (Tpu 1 6onee). He crnenyer nytaTb ABYCTOPOHHIOIO CASIKY
€O MHOXECTBEHHOCTBIO JIML C MHOTOCTOPOHHe# caenkoi. Ecnu B 2-cTopoHHek caen-
K€ CO MHOXECTBEHHOCTBIO JIML HECKO/IbKO CYOBEKTOB HA ONHON CTOPOHE H BbipaKa-
10T €AMHYIO BOJIIO, NPOAUKTOBAHHYO B3aMMHbIM HHTEPECOM, TO B MHOFOCTOPOHHEH
CHENIKE €€ YHaCTHHK ABJIAETCA CAMOCTOATENbHOH CTOPOHOA H BbIPAKACT HHIUHBHIY-
aIbHYIO BOJIIO, NMPECNENys MHAUBUAYaNbHbIA HHTEPEC.

11 knaccudukaums. [o HAMHYHMIO BCTPEYHOrO NPEACTABNEHHA (YAOBIETBOPEHHUA):

1) 603mMe30nbIe — NpeanosaraeT HaIMYHE BCTPEUHOTO NPEACTABIEHHA, KOTOPOE MO-
XKET BbIPAKATLCA B NEpeaaye ACHEKHbIX CPEACTB HNH HHOTO WMYLIECTBA, BbIMOIHEHHH
paborsl, okasaHuu ycnmyrH. [To obwemy npasuwty, niobas caeka npeano.iaraercs so3-
ME3/IHOM, €CITH HHOE HE BLITEKAET U3 3aKOHA, CYLIECTBA H CONEPXKAaHHA IOTOBOPa;

2) 6e3603Me30Hble — CAENKA, UCTIOIHEHUE KOTOPO# He TpedyeT BCTPEYHOrO i1pejl-
CTaBJICHHUA.

III knaccudukaumsa. B 3aBHCUMOCTH OT MOMEHTA BO3HHKHOBEHHA/M3MEHEHWs/ npe-
KpallleHHs npaB 1 00s3aHHOCTEI:

1) Koncencyanbrble (CAENKN CHHTAIOTCA 3AKTIOYEHHBIMU C MOMEHTA JOCTHXEHHUA
cornacHs (KOHCeHcyca), 061eu&HHOro B Hamiexkatlyto Gopmy);

2) peanbHble (CHUTAIOTCA 3AKJIIOUEHHBIMH C MOMEHTA NepeaayH ToBapa).

v maccmtukauua. B 3aBMCMMOCTH OT 3HaYeHHA OCHOBAHHUSA CHEJIKH IN1A €€ NeH-
CTBHTEC/IbHOCTH!

1) kay3anbhsie: cnenka, UCMONHEHHE KOTOPOI HACTOLKO CBA3aHO C €€ OCHOBAHUEM,
YTO AEHCTBUTESILHOCTb TaKOM CHEJIKH CTaBUTCA B 3aBUCHMOCTh OT €ro Hanuuus. To ecTb
MCTIONHEHHME (IpaBa U 00A3aHHOCTH CTOPOH) CHENKH JOJDKHO COOTBETCTBOBAThH TOH MNpa-
BOBOWH LIC/IH, pann KOTOPO# OHa cosepluaetcs. Hanpumep, npu 3axnouernuu 0veosopa Ky-
HAU-NPOOANCU B0IMONCHOCMb NpOOAsYa pearu3o6ame mpeboeaHue no oniame Haxo-
OUMCA 8 HCECMKOU 3ABUCUMOCMU OM BbLINOAHEHUA UM CB0eU 0DA3UHHOCMU hepecamb
umyujecmeo («OIHO JIHLO 06A3aN0Ch YIUIAaTHTb PYTOMY OMNPEAENEHHYIO CyMMY JICHET, a
B OTBET Ha TPeOOBAHHE KPEUTOPA 3aiBJAET, YTO IUTIATHTH HE 3a YTON).

[Tpu 3TOM LENL NO/MKHA ObITh 3AKOHHOW M NOCTHXUMOMH. Hedelicmeumenvna coenxka
Kynau-npooaoicu UMywecmeaa, CO8epuleHHas He COOCMBEHHUKOM, He 00aadalowust noi-
HOMOYUeM HQ 3MO, MAK KAK Yeab — nepexoo npasa cobcmeeHHOCMU — HeOOCMUMCUMA.
Hnu, npy nokynke opyus JHMUOM, HE MMEIOIMM COOTBETCTBYIOILErO MpaBa, CAelika
[O/DKHA ObITh NMpU3HAHA HEAEHCTBHUTENBbHON KaK MMEIOLIas HE3aKOHHOE OCHOBAHWE —
npuobpemeHue OPYIHCUA TUYOM, HE UMEIOWUM NPABA HA 20 HOWEeHUE.

Ecnu nokazano, YTo 8 caeke OTCYTCTBYET OCHOBAHHE, TO OHa JOJKHA ObITh MPH3HA-
Ha HezleicTBUTENbHOM. Hanpumep, 3aemwyux enpase ocnapusames 0ozoeop 3aitma no e2o

O€30eHEIHCHOCMU, OOKA3bIBA, YMO OeHb2U UNU 6e1fll G OCTCMBUMENLHOCMU HE NO.Ty e Hbl
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UM om 3aUMo0aeya Wik NOAYHEHbl 8 MEHbULEM KOIUYECMEe, YeM YKA3aHo 8 0o2oeope. [lo-
Ka3bl6as HENnoAydeHue OeHez, 3aeMujuk ocnapueédem camoe OCHOBAHue COenKu, ymeep-
JHcoaem, 4mo OHO USHAYANLHO OMCYMCMEOBAN0 NONHOCMbIO WIU 8 COOMBemcmayloueti
yacmu, nNO3IMOMy COeKa He ObLIA COBepuUIeHa 8000We WU 8 KAKOU-MO ee Yacmu.
FOpuamyeckoit xe Lenplo (OCHOBAHHEM) JOroBOpa apeH bl ABIAETCA NMOJYYEHHE Be-
LM B MOJIB30BaHHE B OOMEH Ha apeHAHY0 ru1atTy. Ecnu Takoii uenu HeT, Hesb3s rOBOPHUTH
1 06 apenge. Tak, eciid 0O4Ha CTOPOHA MepenaeT APYroi CTOPOHE BELlb B MOJB30BAHHE,
PacCYHTHIBAA MMOYYHTh 33 HEE apeHOHYIO IUaTy, a Apyras CTOpOHa MPHUHUMAET 3Ty
BELLb, CYNUTAA, YTO BELLb Nepenaerca B 6€3803Me3HOE MOJIb30BaHHE, COOTBETCTBYIOLIAS
caenka He OyAeT nopoxaarh IOPUIUYECKHX MOCNEICTBHIH, MOCKOJbKY OTCYTCTBYET Bbl-
PaXEHHOE B COMMALICHHH OMpee/ieHHOE OCHOBaHHE (IOpUIYECKas LIeNb).
BonbLIMHCTBO CAENIOK HOCUT Kay3asibHblii XapakTep;

2) abcmpaxkmuble: [eRCTBUTENBHOCTD CAENKH HE 3aBUCHT OT NPHYHHBI €€ 3aKITIO-
YeHHs (ee ocHOBaHMA). Takue CAeNKH OTBJIEKAIOTCA, aOCTParupyroTCcs OT OCHOBAHHMA,
03TOMY M Ha3bIBAIOTCA A0CTpakTHbIMHU. [IpuMep abcTpakTHOM caenku — evioaua
8excenn. Bekcens ynocrosepser nM60 HHUYEM He 00yC/IOBIEHHOE 0013aTeIbCTBO BEK-
cenenarens (npocroi Bekcenb), NHO0 HUYEM HE 00YCNOBJIEHHOE MPENIOKEHHE YKa-
3aHHOMY B BeKcCeJie IIaTeNbIHKY (MepeBOAHbIi BEKCEb) OMIATHTh MIPH HACTYMNe-
HHH MPENYCMOTPEHHOTO BEKCEJEM CPOKA JACHEXHYIO CYMMY, OrOBOPEHHYIO B HEM.
M3 Bekcens He BUAHO, HA OCHOBAHHH YEro BO3HHKJIO MPaBO BeKceneaepxarens Tpe-
60BaThb BbIMIAThI ACHEXKHBIX CYMM.

V knaccuuxauns. [To 3HaYEHHIO JOBEPUTENBHOCTH B OTHOILIEHHAX:

1) ¢puoyyuapHsie — 0CHOBaHBI Ha JOBEPHH CTOPOHBI (AOrOBOP MOPYYEHHA,
JIOrOBOp [IOBEPHTENBHOrO YIipaBieHHs). YTpaTa NOBEPHA ABASIETCA NOCTaTOYHBIM
OCHOBaHHMEM Ul OJHOCTOPOHHEr0 PacTopXeHHd caenkH. Tak, MOBEpEHHbIH U A0Be-
puTens B AOTOBOpE MOpYyYeHHs BrpaBe B JioGoe BpeMs OTKa3aThCi OT JAOTOBOPA.
Kpome Toro, no o6s3arenbcTBaM U3 TakUX CHEJOK OObIYHO HE MOXKET MPOHUCXOAHTD
NpaBONPEEMCTBO, H CMEPTH J00O0H H3 CTOPOH MpEKpallaeT AeHCTBHE CAEIKH;

2) Hedhudyyuapnesie.

V1 iwaccudukauns. 1o BIUAHMIO CPOKOB Ha HACTYMEHHE NMPABOBBIX MOCIEACT-
BHil no caenke:

1) cpounsie — caenku, B KOTOPbIX onpeesneH THO0 MOMEHT BCTYIJIEHHS CAEJIKH B
neicTaue, MO0 MOMEHT ee NMpeKpalueHHs, TM60 06a YKasaHHBIX MOMEHTA!

1) ¢ omnazamenvHoiM cPOKOM — CPOK, KOTOPbLIHi CTOPOHBI OMPENEIHIH MOMEHT
BO3HMKHOBEHHA NpaB M 00A3aHHOCTEH Mo caenke (HampyMep, 3aBeLaHUe ABJIAETCA
CHeNKO#, COBEPLIEHHOH MOJ OT/araTelbHbIM CPOKOM, TaK Kak MOPOXKAAeT fnpasa M
0043aHHOCTH JIHLIB NOCSIE OTKPHITHA HACAEACTBA);

2) c ommeHumenbHbHIM CPOKOM — €CIIM CHENKA BCTYNAET B CHIY HEMELICHHO, a
CTOPOHBI 00YCNIOBHAN CPOK, KOrAa Cefika JO/KHA NPEKPaTHTLCS, TaKoW CPOK Ha3bl-
BAETCH OTMEHHTENbHDIM.

Jlonyckaerca 0AHOBpEMEHHOE YNOMHHAHHE B IOrOBOPE M OT/IAraTebHoro, H oT-
MEHHTENBHOIO CPOKOB;

2) Deccpounbie He ONpPEIENAETCA HU MOMEHT €€ BCTYIIEHHA B AEHCTBHE, HH MO-
MEHT €€ npekpauleHus. Takas cenka HeMeUIEHHO BCTYNaeT B CHIlY.
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VII knaccudukaumi. [1o HasIMUMIO YCIOBHA BOSHHKHOBEHHSA/MPEKPALLEHHA:
1) ycnoesnoie:

a) c omaazamenbHuLM YCA06UeM — €CIIA CTOPOHbI MMOCTaBUJIH BOZHHKHOBEHHE
npaB U 00A3aHHOCTEN B 3aBUCHMMOCTb OT HACTYIJIEHUs YcaoBHA. [IpaBa ¥ 00s3aHHO-
CTH CTOPOH B CAEJKE C OTJlararenbHbIM YC/IOBHEM BO3HHMKAIOT HE C MOMEHTa €€ Co-
BEPILEHHUA, 3 C MOMEHTa HAaCTYMJIEHUA YCJIOBUA (HanpuMep, 0053aHHOCTb CTPaxXOBOH
KOMIMaHUH BBIMIATHTb CTPAXOBOE BO3MEIUEHHE BO3HHKAET JIMILb B Clyyae HacTyIUle-
HMS CTPaxOBOro Ciiyyas);

0) c ommenumenbHsIM ycrosuem — npaBa U 0683aHHOCTH CTOPOH BO3HHKAIOT
C MOMEHTA COBEPLIEHHS CAEKH ¥ NMPEKPALLAIOTCA C HACTYIUIEHHEM YCJIOBHS,

2) dezycnosusie.

7.2. ®opma caeaku
Dopma coenku — cnocod BbIPAKEHHS BOJMH YHaCTHUKA CHEJKH BOBHE M €& QHK-
cauus (cnocod BONEeU3bABJIEHHUA).

Dopma caeaKH

YeTHas /[lucbmeumm
npo@ﬁﬁ l u}ﬁpua.nbnan
1. lIposaenenue

1) coBepiuaerca ¢10BaM NPHCYTCTBYIOLUMX; ) noanucaHHbii CTO- | yAOCTOBEPHTE TbHAs
2)k ycrHoit hopMe caenku npUpaBHUBAIOTCA POHaMH JIOKYMEHT; 3anMch HOTapHycCa,
KOHKJIIOICHTHBIC IEHCTBHA: 2) oOMEH JOKYMEHTa- | MOATBEPXKAAIOLIAs
3) B HEKOTODBIX CJ1YYaAX — MOTYAHHE (HANDHMED, MH MO NIEKTPOHHOM U | COOTBETCTBHE CHE/IKH
MDaBHJIO ABTOMATHYECKO# DOIOHralMy B IOFOBOPE | APYTMM BHAAM CBA3M | TpEOOBAaHUAM 3aKO-
aPEHIbI: €CJIH MPH OTCYTCTBHH BO3PKEHHH CO CTO- HOJATENbCTBA

POHBI APEHAOAATENA APEHAATOD ITPOJO/DKAET NO.Tb-
30BaTbCA HMYILECTBOM MOCIE HCTEYEHHS CPOKa 10~
rOBOPA. IOFOBOD CYHTAETCA BO30OHOBICHHBIM Ha
TeX XKe YCIOBUAX Ha HEONPEAENICHHBIH CPOK, TaKUM
00pa3oM BOJIA apeHI0JaTels Ha IPOAO/DKEHHE
ApEHIHbIX OTHOLUICHHI BBIPAXACTCA MOTYAHHEM)

2. Cayyau 3aKn04eHuUn cOenku

l)Mexay rpaxaaHamu, He npesbiiatoluue 10 1) mobas caenka no 1) mobas caenxa no
6a30BbIX BENIHUHH, ENAHHIO CTOPOHBI; KENAHHIO CTOPOHBI;
2)MexAY GH3HUECKMMH H IOPHAHUECKMMHU THLA- | 2) MeXAY rpaXaaHa- 2)CAENKH C HENBH-
MH, KOTA2 UCTIONIHEHHE CALNKH POMCXOAHT IIPH | MH, Ha CyMMY, nipe- KHMOCTBIO

€€ COBEPLUCHHH (3aKIIO4CHIH) (NOKyNKa Gu3n- Bbiatowyto 10 bB;

YECKMM JIMLOM NPOAYKTOB B Mara3uHe) 3)c yyactueM cyObek-

TOB X034HCTBOBAHMA

3. Hocheocmeun Hecoba100eHUR PopMbl COenKuU

1) 1M60 HUYTOXKHOCTH | HHYTOXKHOCTb AOTO-
CACNKH, BOpa

2) 60 HEBO3MOXHOCTb
HCTIO/BL30BATH CBUJIE-
TENbCKUE NOKa3aHHA 118
JNOKa3aTeIbCTBa (hakTa
3AKTIOYEHHUSA WIM HATH-
YHA ONPEAENEHHBIX yC-
JIOBHH CAETKH
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*TocyaapcTBeHHas perucTpauus — He GOpMa CHENKH, a CTafusA COBEpLICHHs
CHENKH.

7.3. HeaeiicTBuTEeIbHBbIE CAEJAKH: NOHATHE, BU/bI, MOCIEACTBUA
Heoetscmeumenvnsie coenku — 3To NEHCTBHA, HalpaBlieHHbIE HA M3MEHEHWA,
BO3HHKHOBEHHS, NPEKPALLCHHMSA MPaXAAaHCKHX MpaB U 00S3aHHOCTEH, KOTOpbIE HE Mo-
POXAAIOT IOPUAUYECKHX MOCNEACTBUIH KeJTAeMBbIMU CTOPOHAMM, a BJICHET HHbIE Hera-
THBHBIE U1 CTOPOH MOCAEACTBHSA.
HenelicTBuTe/IbHbIE CAENKH

&
ocnopuMble HHYTOXHbIC¢

1. C KaKkozo momenma agaaomca Heoeii HoIMU:

CUYHTAIOTCA ACHCTBHTENBHBIMH 10 TEX MOp, NOKa CUMTAIOTCA HENCHCTBUTEILHBIMH C MOMEHTa
3aHHTEPECOBAHHAA CTOPOHA HE MOJACT B Cy[ HCK M | 3aK/TIOYEHMA, T.K. HApyLUCHbl HMMMNEPATHUBHbIC
HE IOKAXET €€ ACHCTBUTENBHOCTh HOPMBI 3aKOHOJaTe;1bCcTBa. Peuienue cyna 3By-
YUT TaK: «00 CTaHOBJIEHMH (aKTa HHYTOXKHOCTH
U TPUMEHEHMH NOC/ICACTBUI HENCHCTBHUTENb-
HOCTH CHENIKH». )

Huyroxnas cnetka HeneiictBurensha M 6e3
PELICHHSA CYy/Ia, KOTOPOE HEOOXOAMMO JIMILD U1
TOro, YT00BI MPUMEHUTD MOCIEACTBHA HEAEHCT-
BHTETLHOCTH

2. Hckoean oasHocme
IUI4 TAKHX HCKOB MCYHCIAETCA C MOMEHTA, KOTa JIMLO Y3HAIO WM A0DKHO ObIIO y3HATH
0 HapyIUEHHH CBOEro MNpaBa H MPeKPaTio ACHCTBHE HACHIMSA WIH YIpo3a HACHIHA, H COCTaBJIACT:

1 ron ] 10 ner
3. Kakue coenku cuumaiomca ocnopumosimu / HUSMONCHOIMUS

l)caenkd OPHAMYECKOrO JHLA, BbIXOAAWEro 3a | Caenka CYHTAETCA HMYTOXHOM, €C/IM B 3aKO-
npeAensl €ro MpaBocnocoOHOCTH; HOJATEIbCTBE HE YKa3aHO, YTO CAENKA OCIMo-
2)cheikM, CoBeplLEHHbIC MPEACTABHTENEM WIH Opra- | puma. B uactHocTu:

HOM IOPHAMYECKOTO JIHLIA C MPEBBILEHHEM MOTHOMO- | 1) CIENKH, 3anpeLueHHbIE 3aKOHOAATEILCTBOM,
YHif, 2)MHHMMbIE ¥ TPUTBOPHBIE CACIIKH,

3)cmenku HeaeecnocoGHeIX crapiue 14 net v orpa- | 3)CAEIKH, COBEPLICHHbIE HEACECTIOCOGHBIMH
HHYCHHBIX B JEECHOCOOHOCTH (PH3HYECKMX ML, | FpaXKAaHaMM;

coBepLIEHHbIE 6e3 cornacks npeacTaBuTenei; 4)caenkH, CoBEpLICHHBbIE C HECOOMIONEHHEM
4)CHeNKH, COBSPLICHHBIC JHMUAMH HE CHOCOOHBIMHM | HOTApUanbHON ¢opMbl HIH TpeGOBaHMA O
MOHMMATh 3HAUEHHE CBOMX AEHCTBHI WIH PYKOBOAMTD | FOCYAapCTBEHHOM PErHCTpaLiH

HMH;

5)CIl€J'IKM C MOPOKaMH BOJIM H BONCH3BABJICHHA

YcnoBus HeJeiiCTBHTEIbHOCTH CACJIKH (MOPOKH CAEAKH)

nopok cyonexr- nopoxk
HOro COCTaBa flOpOK BO.1H nopok gopmbl COepKAHHS

T. €. CACJIKH, COBEP- |CHE/KA COBEPLUACTCA MO BAMA- |Tak Kak HEBO3MOXHO 1) MHHUMBIE caesKH (co-
LICHHbIE CYObEKTa- [HHEM: TIPEACTAaBHThL HECOGIIO-  [BEPLICHHBIX LA BHAA, 6e3
MH, He 001afal0- |- 3a0myKaeHMA, JICHHE YCTHOH (hopMbl HaMEpeHHs CO3/1aTh Nnpa-
LWMMH 414 HX CO- |- oOMaHa; CAGJIKH, MPAXIAHCKOE BOBbIE MOC/IEACTBHA),
BEPILEHHA HEOOXO- |- yrpo3bl PH3IHUECKOro M MCH-  [3aKOHOMATENBCTBO CBA-  |2) MPHTBOPHBIC CAENKH
IMMOIT 1eectioco-  |XH4EeCKOro HaCHIus, 3bIBACT HCACHCTBHTENb- |(OIHA CAEIKA MPHKPLIBACT
HOCTBIO - HacCHIus, HOCTBb CIENKH C €€ IHCh- |ApyTY10);

- LHAHTaXKa, MEHHO# hopMoii. 3)caenxH, nporusope-

- MYTEM 310HaMepenHoro co- | HecobnioneHue npoctoif |uatme 3aKoHy (rocnea-
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raleHHs NPEACTaBUTENS O
HOl CTOPOHBI C IPyroi#i CTOpo-
HOIA;

- kaba/ibHbIE CAENKH (COBEp-
LICHHBIMH ;IHLIAMH BCIIEACTBHE
TSDKEJION0 MATEPHATLHOIO M0~
JIOXKEHHs Ha KpaHHe HEBBIrOZ1-
HBIX yCoBHAX). B npeanpumm-
MaTeNbCKOM JEATELHOCTH HE

MUCbMEHHO# HOpMbI
BJICYET HENCHCTBHTEIb-
HOCTB CJIEIKH TOIbKO B
CITy4yasx, CneLMaibHO
yka3aHHBIX B 3akoHe. He-
cobmonaeHue xe Tpedye-
MOIf 3aKOHOM HOTapH-
TLHOM (POPMBI, BIICHET
HHYTOXHOCTb CACIKH

CTBHS — BYCTOPOHHSAA |
pecTHTYUHA),

4) CAe/IKH NPAMO 3anpe-
LEHHbIE 3AKOHOM (T10-
cneAcTsus — oOpalneHHe B
JZI0XO/1 NOCY 1apCTBa He-
TIO/IHEHHOTO H NPHYH-
TAKOLLET0 K MCMIONHEHHIO
Ce/KH)

CYILECTBYIOT

MocsieacTBUA HeleHCTBHTEILHOCTH CAETKH

ABYCTOPOHHSAS PECTUTYUHA

OHOCTOPOHHAR
PECTHTYLUHS

HeaonyuWeHHe PeCTHTYUHH

Kaxk npasu10, kaxnas u3 cro-
pOH 00s3aHa BO3BPATUTL APY-
roit CTOpOHE BCE NONYUYCHHOE
O CAENKeE, 2 NPYU HEBO3MOXKHO-
CTH CZ€NIATh ITO B HATYpE BO3-
MECTHTb CTOMMOCTb B A€Hbrax
(n.2. ct. 168 TK).

[10>T0MY B OTHOLIEHHH HEKO-
TOPBIX CAEIOK (MO OKa3aHUIO
paboT, OKa3aHHIO YCNyT) HE
HWMECT CMBICIa IPHMEHATb [10-
CIEACTBUA HENEHCTBHTENBHO-
CTH

INotepnesiiemy B
clienKe BO3BpallaeT-
csl APYro# cTopoHo
BCE TMOJIYYEHHOE €10
Mo CAENKE.

TTpn HEBO3MOXHOCTH
BO3BPATUTH MONY-
YCHHOFO B HATYpe
BO3MELLAETCA CTOM~
MOCTb B A€HbIax

IMpu HATHYKUKH yMBICA Y 00€HX CTOPOH
HEJEHCTBHTEJIBHOM CACNKH — B CITy4ae HC-
MOJIHEHUA CAENKH OGEUMH CTOPOHAMH — B
JI0XO0/1 FOCYAapCTBA B3bICKMBACTCA BCE M0-
JIYYEHHOE HMH M0 CAENKE, a B CIy4ae He-
MOJTHEHMSA CAGNKH OAHOM CTOPOHO#M ¢ ApY-
roii B3bICKMBAETCs B A0X0N1 rOCY1apCTBa
BCE MOJYHEHHOE €10 M BCE NpHUHTaIoLIce-
€A C HEE MEPBOH CTOPOHE (B BO3MEILEHHE
TOJTYMEHHOTO).

ITpu HanMuKUK yMBbICAIA JIMLLb Y OAHOM U3
CTOPOH TaKoH CAENKH BCE MOJTYYEHHOE
€10 MO CHEJIKE JO/DKHO ObiTh BO3BPALEHO
ZAPYro#i CTOpPOHE, a NOJIY4€HHOE Nocaen-
Heit 160 NpUYMTaBILICECs €il B BO3ME-
LIIEHHE UCMOTHEHHOTO B3bICKMBACTCA B
noxon Pecny6nuku Benapyce.

T.e. yCnoBHs NPUMEHEHHA TaKHX Mo-
CNEACTBHIA: JIMILb B OTHOLUEHHH CTOPO-
Hbl, KOTOpaA JEACTBOBANA C YMBICIOM

v’ ClenKH C MopoxaMu GopMsl;
v cHenKa ¢ HapyLEHHEM Tpe-
6oBaHHit O roCy1apCTBECHHOI
PErucTpaLmnH;

v nopok cyGbeKTHBHOrO CO-
CTaBa;

v/ caenka, coBepLIEHHas N0
BIHSHHEM 3a0/1yXAEHUA (NpH
OTCYTCTBUH YMbIC:12 y KOXIOH
H3 CTOPOH);

v CHENKH, COBEPLIEHHE KOTO-
PbiX 3alpeIeHO 3aKOHOAaTelb-
CTBOM MpH OTCYTCTBHH YMbIC/IA
y KaXIO0H U3 CTOPOH

v’ CAeNKH ¢ Nopoka-
MM BOJIM — nOCAEn-
CTBMA MPUMEHAIOTCH
B OTHOLLEHHH CTO-
POHbI, IEHCTBOBAB-
e noJa BIUSTHHEM
o6MaHa, HacKus,
yrpo3bl, TAXKEIbIX
00CTOATEILCTB

¥/ CcenKH ¢ NPOPOKaMHU BOIH — Mocle-
CTBHA NPHMEHAIOTCA B OTHOILEHHH CTO-
POHBI, HCTIONb30BABLLEH HacHIHE, OGMEH,
yrpo3y, TAXKeN0€e MaTepHaIbHOE MO0~
EHHE APYroi CTOPOHBI CAENKH;

v/ CHENKH, PAMO 3aNpeLEHHbIE 3aKOHO-
DaTeNbCTBOM
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Tema 8: Xo3siicTBeHHBIIH 10roBOp

8.1. lonamua u Pynkyuu xo3aicmeennozo 002060pa.

8.2. Knaccuuxayus xo3aicmeenHbIx 002080p08.

8.3. lIpuryunsl u NOPAOOK 3AKNIOHEHUA XO3AUCMEEHHBIX 002080DO8.
8.4. ®opma u codeprrcanue xo3atcmeenoz0 002060pa.

8.5. Ilopaook pacmopiiceHun u u3MeHeHUA X03AUCMEEHH020 002080pa.

8.1. NoHsiTHe H PYHKUHH XO35iiCTBEHHOI0 10roBOpa

Hozo6op — yHuBepcanbHas npaBoBas (OpMa OpPraHH3allMH H PeEryJaHpOBaHHMA
9KOHOMHMUYECKHX OTHOLWEHHUi. [To3BonseT Haudbonee nonno onpedearums npasa, 008-
3aGHHOCMU U OMEeMCMEEHHOCHb. JIoroBOp — OCHOBHOH croco6 pean3aliMh TaKuX
MPYHUMMIOB 3KOHOMHYECKOro 000poTa, KaKk BO3ME3IHOCTb H 3KBUBAJIEHTHOCTb.

DyHKYuU X03RUCMBEHHO20 002080pa.

1) 8bipasicenue obweii 60onu (061ei 3aMHTEPECOBAHHOCTH);

2)npudaem omuowienuam opMy o00A3amenbcme — SBASETCA OCHOBAHHEM
(ropuanueckum (akTOM) BO3HHKHOBEHHS OTAENBHOrO BHIA NPABOOTHOLUEHHH CO
CBOHM NPaBOBbIM PEryJIHPOBAHHEM;

3)onpedensem codepicanue BO3HMKILErO MPAaBOOTHOLUEHHA, T.€. NPA6A U 00A-
3AHHOCMU CMOPOH, KacaloLLHECs B TOM Yucie nopsaaka H crnocoba UCHIONHEHHs 061~
3aTeNbCTB, @ TaKXe CMocoObl 3alUMTbI CyOBEKTHBHBIX NPaB H 3aKOHHBIX HHTEPECOB
Y4aCTHHKOB JaHHbIX OTHOLUEHHI B CJTy4ae HEHCIONIHEHHA HJIH HEHAAEKHOTO HCMOJI-
HEeHMs 0043aTeNbCTB KOHTPareHTaMH.

Horosop (ct. 390 ['K) — cornawenue aByx unu 6onee aMu 06 yCTaHOBJICHHH, H3-
MEHEHHH WIH NPEKPaLleHHH rpaxIaHCKHUX NpaB U 00A3aHHOCTEHH.

Xo3a#icTBEHHbI IOroBOp — COrJialleHHe MEeXIy CyObeKTaMH XO3sHCTBOBaHHA
HIIM C UX y4YacTHeM 00 YCTaHOBJIEHHH, H3MEHEHWH WM NpeKpalleHuH mpas U 061-
3aHHOCTEH B cepe X03aHCTBEHHOH NeATENbHOCTH. TO €CTh X03AHCTBEHHBIH JOroBOp
OTVIMYAET CreLHaibHblA CyOBEKTHbIH COCTaB (XOTA OAHA W3 CTOPOH — 3TO CYOBEKT
X034HCTBOBaHHA) M CrELMa/IbHAA LIeJb — NOy4YE€HHE NPHOBLIH.

Iloaxoabl K MOHHMAHHIO J10r0BOpa (ZOTOBOP — 3TO):

1)1opuanyeckuii ¢hakt (ABYCTOPOHHSS WIH MHOTOCTOPOHHSAS CHeJIKa), T.€. OCHO-
BaHHE BO3HMKHOBEHHMA 00A3aTENbCTBEHHBIX BELIHbIX MPaBOOTHOLUEHHWI. B cBa3m ¢
3THUM K JOroBopam NPHUMEHSIOTCS NpaBuiia O ABYX- H MHOTOCTOPOHHHX CAEJKaXx.

2)NOHMMAETCA KakK BHI 0013aTeNbCTBEHHOrO MPaBOOTHOIIEHHA (JOrOBOPHOE
obnsarenancTBo). K o6a3aTenscrsaM, BOHMKIIWM M3 JOrOBOpa, MPUMEHSAIOTCS 00-
LHE NOMI0AEHHA 00 0043aTeNbCTBAX, €CTH HHOE HE MPeAyCMOTPEHO CHELHaIbHBIMH
HopMaMH ["paxciaHcKoro Koaekca o J0roBopax.

B yeTKkOM MOHMMAHHHU A0TOBOP He ecTh 00s3aTenbCcTBO. JIoroBOp MOXKET No-
pOKAaTh HECKOJIbKO 00A3aTeNIbCTB, B KOTOPBIX CTOPOHbBI BHICTYNAIOT U KPEAHTOPaMH,
¥ NO:DKHHKaMU (Hanpumep, 0043aTenbCcTBa U3 JOroBopa Kyniu-nponaxs). [loatomy
HC0b3yEMbIE B AOrOBOPAaX MOHATHA «00A3aTENbCTBa» U «OOA3AHHOCTHY» MOXHO
BOCTIPMHUMATb KaK CHHOHUMBI;

3)aoKymeHT, B KOTOpoM 3adHKCMPOBaHbI MpaBa U 00A3aHHOCTH CTOPOH, T.€. MO~
HHMAETCA TONBKO KaK NMMCbMEHHas GopMa coryiatieHus (HeBepHOe MOHUMAHKE).

69



8.2. Knaccudukauus xo3aiCTBEHHbIX 10roBopoB

I knaccudukauus. B 3aBUCHMOCTH OT NipeaMeTa A0roBopa:

1) HanpaBneHHble Ha Mepefavyy MMYLUECTBa (AOroBOP KyIUIH-NPOA&XH, NOrOBOP
apeH/bl, NOrOBOP MEHBI H APp.);

2) HanpaBJICHHbIE HA BbIMONHEHHE PaboOT (AOrOBOP CTPOMUTENBLHOrO NoapAAa, 10-
roBOp Ha BBINOJHEHHUE HAYYHO-HCC/IEN0BATENbCKHX, ONBITHO-KOHCTPYKTOPCKHX pa-
6ot, u Ap.);

3) HanpaBrieHHbIE Ha BO3ME3/IHOE OKa3aHHe ycayr (AOFOBOp MEPEBO3KH, NOTOBOP
9KCMENNLIHH, JOTOBOP XPAHEHHA, JOTOBOP KOMHUCCHH, JOrOBOP MOPYUYEHHA H Ap.)

['pynnbl aenatcs Ha Buabl. Hanpumep, BUAbI 10roBopa KynaH-MpoaaxH:

1) noroBop po3HHUYHOMH KYIUIM MPOJAXKH,

2) 10rOBOp MOCTABKH;

3) moroBop MOCTABKH U1 FOCYAAPCTBEHHBIX HYX I,

4) noroBop KOHTPAKTalHMH (MOCTABKH CEbCKOXO34HCTBEHHON MPOMYKLHMH ),

5) noroBop IHeprocHabxkeHus;

6) 0OroBOp NPOAAKHK NPEANPHUATUS (YHHTAPHOTO);

7) BOroBOp NPOAAXH HEABHKHMOCTH.

Il knaccudukaums. B 3aBHCMMOCTH OT COOTHOLUEHHKS (pacnpenesieHHs) Npas 1

o6a3aHHOCTEH (OT YKMCNA BO3HHKAKOLWMX 00A3aTe/1bCTBa):

1) 00nocmoponnue — nopoxaaloT y OQHOM CTOPOHBI TONLKO MpaBa, a y Apyroi
TOAbKO OOA3aHHOCTH (NOPOXNKAAOT TONBKO OXHO 00A3aTenbCTBO). Hanpumep,
ZOrOBOp 3aiiMa ABNASCH PEealbHON CHENKOH (T.e. CUMTAETCH 3aKIIOYEHHBbIM C
MOMEHTa peanbHO# fepeaayd Bew), MOPOXKAAET y 3aMMOIaBLa JIMLb NPaBo
TpeboBaTh BO3BpaTa 10/Ira, a y 3aeMLIMKa — 0043aHHOCTb BO3BPATHUTb NOJIT;

2) 06ycmoponHue — NOPOXKAAOT y KOKIOH CTOPOHBI U MpaBa, U 0013aHHOCTH (NOpo-
KOAKOT Heckosibko oba3arenbcts). Tak, B AOroBope KyrulH-npoAaxH MpoaaBeLl
00s3aH nepenath MOKyNaTesio Belllb ¥ OQHOBPEMEHHO WMeEET MpaBo TpeGoBaTh
YIUTaThbl ONpeeIeHHON IEHEXKHON CyMMBI, a NOKynaTesib 00A3yeTCs yrUIaTHTh J€-
HEXHYIO CyMMY W BripaBe TpeGoBaTh nepenauu sei. Kaxnas U3 CTopoH 40roso-
pa BBICTYNAeT ¥ KPeAHTOPOM, H IO/DKHUKOM, T.€. HMEIOT MECTO [Ba 00A3aTe/1bCTBa

(npaBooTHolLeHHs). TakuM 0Opa3oM, psa AOFOBOPOB MOPOXNIAET OJHOBPEMEHHO
HECKOJIbKO 06A3aTeNbCTB.

I xaccudukauus. 1o yucay y4acTHHKOB:
1) 0sycmoponnue — Tpe6ytoT yuacTHs ABYX CTOPOH;
2) MHozocmoponHue — TpeGyYIOT yuacTus Gosiee 2-X CTOPOH.

IV knaccudukauns. [1o MOMEHTY BCTymleHHs B cHiy (B 3aBUCHMOCTH OT MOMEH-
Ta 3aKOYEHHUA):

1) KoHceHncyanbHble — HOTOBOP CHHUTAETCA 3aK/IHOUYEHHBIM C MOMEHTA MOAY4YeHHS
akuenra (coraacus);

2) peanbHble — [NOTOBOP CUMTAETCA 3aK/IOUEHHBIM C MOMEHTA MOJYYECHHS HUMY-
1LECTBA.
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V knaccudukauus. [To ykazaHuio cpoka JeicTBHsS AOroBopa:
1) cpounsie — yka3biBaeTcs Ha4ano W/UAK OKOHYAHHE NEACTBHA 10rOBOPA,;
2) 6eccpounsie — BCTyNaloT B CUITYy HEMELEHHO.

8.3. [IpuHUKNBI U MOPAAOK 3aK/IIOYEHHA 10TOBOPOB

Hpunyunui 3ak1104eHun 002060pos:

1) 3aKOHHOCTH — 10JKHBI COOJIOATLCA YCIOBHA AEHCTBUTENBHOCTH AOrOBOpA.

2) cBoGoanl aoroBopa. HekmoueHus:

a) NyGHYHbII A0roBOp — MPH3HAKH:

- O/IHa CTOPOHA - KOMMepYeCKas OpraH13aLHs;

- BUJl A€ATENBHOCTH — NPOJaXKa TOBApOB, BBIMOJHEHHE paboT, OKasaHHE yCAyT;

- DNeATENbHOCTb KOMMEpPYECKOW OpraHu3auMu AO/KHA ObiTh MyOGAHYHOM, T.€.
OCYUIECTBJIATECA B OTHOLLEHHH JI000r0, KTO 00pallaercs k KOMMEpPYECKOH OpraHu-
3aLiuH;

b) 3aK/ItoueHHe OCHOBHOrO AOroBOpa, MPENyCMOTPEHHOTO MpeodsapumenbHbiM.
Cnenyer cuuTaTh €ro OT corjiauleHus (MPOTOKOJIA) O HAMEPEHHUAX, KOTOPOE He Biie-
YeT KakuX-IH00 NpaBoOBbIX MOC/IEACTBHH;

C) 3aK/II0YEHHE [OrOBOpa C JIMLUOM, BBIMITPaBLIMM TOpru. B cnyuae ykioHeHHs
OIHO# M3 CTOPOH OT 3aKJIIOYEHHUs JOrOBOPa, ApYyras CTOPOHa HMEET NpaBo 0OpaTHThb-
s B CyA C TpeGOBaHMEM O MOHYXAECHHH 3aKJIIOUHTh AOrOBOP, a TAKXKE O BO3MEILEHHH
yObITKOB, NPHYHHEHHBIX YKJIOHEHHEM OT €ro 3akioyeHus (4.2 n.5 cr.418 I'K);

d) 2ocyoapcmeennviii konmpakm Ha hocmaeky moeapos o413 20CHyHCO, 3aKiIoye-
HHe, KOTOporo o6s3aTeNbHO As MPEANpPUATHH, ABIAIOWMXCA MOHOMOJHMCTAMH MO
npoaaxke WM NPOM3BOACTBY OMpedeieHHbIX BUAOB TOBapoB (paboT, yciyr), HHaue
wrpad = 50 — 100 % croumoctu toBapos (moamn. 1.2 n. 1 Yka3za Ilpesnnenta Pec-
ny6nuku Benapycsb ot 16.01.2002).

Iopsiaok 3aKAI0UEHHs XO3:HCTBEHHOro X0roBOpa — YyCTaHOBJICHHAas 3aKOHOM
MOC/IEN0BATENbHOCTb CTaAMil, COBEpPILIAEMbIX MOCPEACTBOM OMNPENEJNEHHBIX NEHCT-
BUii, HaNpaB/ieHHbIX HA JOCTH)XEHHE COINALIEHHA CTOPOH, UMEHYEeMbLX Chocobamu
3akaruenun 0ozogopa (I'n. 28 ['K):

1) o6wuit nopsanok;

2)0693aTenbHbli;

3) Ha Toprax;

4)nyTeM NpUCOENMHEHHA.

[TpeanoroBopHbi€ KOHTAKTbI:

- YCTAHOBJICHHE UCTHHHBIX HAMEPEHHH;

- onpeneneHHe PUHAHCOBBIX BO3MOXHOCTEH;

- onpenesieHHe LUEHBI.

- pa3paboTKa NPOEKTHO-CMETHOI AOKYMEHTALHH.

1. O%wnii NopsAoK — AOroBOp CYMTAETCS 3aKIOYEHHBIM, KOTAA MEXIY CTOpPO-
HaMH JIOCTUTHYTO COIJIALEHHE MO BCEM CYLIECTBEHHbIM YCJI0BMAM aorosopa. [le
CTaaHH:

1) HanpaBsieHHe odepThl.
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2) nojlyueHue akuenra.

Pexnama — 310 npennoxeHue aenatb odeprhl. A cama sBasercs nyb6aH4HOM
odepToii, ecnu ComepKMUT BCE CYLLECTBEHHbIE YCJAOBMA AOroBOpa W MnoipasyMeBacT
NpeJIOKEHHE 3aKIHOUNTb JOrOBOP HAa YKa3aHHBIX YCJIOBHAX C JIIOObIM, KTO OT30BETCA.

Pexnama pacnpocTpansercsa B Jt060i ¢popme, ¢ MOMOLIBIO MOObIX CPEACTB HH-
(hopMaLHK O FOPUAHUECKHX H QH3UYECKUX HLIAX, O TOBapax, MpeaHa3HAYEHHBIX 11
HeonpeneneHHOro Kpyra Jiul, 4 npu3BaHa GopMHpoOBaTh WIH NMOAAEPKHUBATH HHTE-
pec K IOpHAHYECKHM H QH3HYECKHUM NIMLIAM, TOBapaM H Croco6CTBOBATh peann3aunn
ToBapoB (3akoH Pecny6auku benapyce «O pexnamey).

B coorBerctBuM co cT. 408 'K coBepiueHue JIULIOM, NOJyYUBLIHM odepTy, Nei-
CTBUI (KOHKJIIOACHTHBLIX AEACTBUIA) MO BLINOJHEHUIO YCIIOBUH, YKa3aHHbIX B odepTe
(oTrpy3ka TOBapoB, BbINOJHEHHE paboT, OKa3zaHWe YCHyr), MPHU3HAETCA aKLENTOM.
[Tpryem mns akuenTta JOCTaTOYHO:

- YaCTHYHOTO BBbINOJIHEHHA YCIIOBHIt;

- YTOObI KOHKNIOJEHTHbIE NCHCTBHS ObUTH COBEPLUECHBI B CPOK, YCTAHOBJIEHHbIH B
odepre.

2. OGszaTeNbHBIH NMOPAAOK — KOrZA 3aK/IOYeHHe JOroBopa sBiseTcs o6s3a-
TeNibHbIM OZIHOM U3 CTOPOH:

2.1. Ian odepenTa. [Ipennokenne 1orosopa sBseTCa 0043aTENBHBIM, HO CaMO
3aK/IIOYEHHE JOrOBOPA HE ABIAETCA 00A3aTeNbHbIM /15 aKUENTAHTa, YCAOBHUS AUKTY-
€T aKLENTaHT. AKLIENTAHT AO/DKEH OTBETHTb Ha odepty B Teuetine 30 aHerd. MomeHT
NOJy4eHHs aKLienTa 0pepeHTOM — MOMEHT 3aKJIIOYEHHA JOroBopa.

AKLENTAHT BrpaBe 00paTHTLCA B CYA C TpeOOBaHHEM O MOHYKAEHHM K 3aKIlIOUe-
HHIO 10roBopa:

- MpH pa3HOrnacusXx;
- MpH MoNyaHuH odepeHTa (ecnH odepra He MocTynuIa);
- MpH OTKa3e OepeHTa OT YCJIOBUI aKLENTaHTa.

2.2. lns akuenTaHTa. 3aKilOYeHHE NOTOBOpa ABAAETCS 00A3aTeNbHBIM 115 aK-
LIENTaHTa Ha YCNIOBUAX odepeHTa. AKLUENTAHT JOJKEH OTBETUTH Ha odepTy B Teue-
Hue 30 aHeil. MOMEHT nony4yeHus akuenTa opepeHTOM — MOMEHT 3aK/IIOYEHHA 10TO-
BOpA.

[pu pasHornacHsx akuenTaHT Mocjie nomyyeHHus odepTbl COCTaBASET NMPOTOKON
pasHoryacui, ¢ KOTopbIM odepeHT nubo cornawaercd, nu6o B 30-aHEBHbIA CpPOK
NPEAbABIIAET HCK B Cy/l HA AKLIENTAHTA.

OdepeHT BripaBe 00paTUTbCA B Cyd C TpeOOBaHHEM O MOHYMKIAEHHH K 3aKjoue-
HHIO OrOBOpa:

- 7pH pa3HoOrnacusx;

- NpH MOJTYaHHH AKLENTaHTA,

- I1pH OTKa3e aKuenTaHTa.

3. [lyTem npucoeanHeHHs (1OroBOp CTpaxoBaHHs, JOTOBOP YCIYT CBA3H, AOTOBOP
NEPEBO3KH NMACCAKUPOB OGLIECTBEHHbIM TPAHCTIOPTOM, IOFOBOP IHEPrOCHABKEHHS ):
- YApoLaeT NpoLeaypy 3aKTH0UEHHS X03. I0roBopa.
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ITpuznaku:

1. YcnoBus onpenensaoTcs TOAbKO OXHON U3 CTOPOH.

2. JIeATenbHOCTb CTOPOHbI — O()epeHTa CBA3aHa C MAcCOBBIM NMOTPeOIEHHEM WIH
COBEpLUEHHEM OJHOTHMHbIX CHAEJIOK.

3. loroeop B BHAe HOPMYISPOB WK CTAHAAPTHBIX GOpM.

4. TpuHuMaeTcs akuenTaHToM 6e3 BOo3pakeHWH, B LesoM. UckmoueHne — 4act-
Hbl€ NMLA (HE NpeAnpHHUMATENH) MOTYT paCTOPrHyTh JIMOO U3MEHHTH AOTOBOP NPH-
COEIMHEHH, €CJIM JOTOBOPOM CYLIECTBEHHO HapyLLAKOTCA UX NMpaBa.

4. ITyrem npoBeneHHs TOProB — NPUMEHAIOTCA:

- NpH Npojaxe UMYLIECTBA B Npolecce NMPHBATH3aLWKM roCyAapCTBEHHOH cobCT-
BEHHOCTH;

- NpH pa3MELICHNH 3aKa30B Ha NOCTaBKy TOBapOB, BIMOIHEHHS paboT, okasaHUA
yCIyT Ui TOCYAAapCTBEHHBIX HYXA;

- Op. CTy4yasx, NpeyCMOTPEHHbBIX 3aKOHOM.

Buowi mopzos:

I knaccudukauus. 1o ycrosuam npogedenus:
- KOHKYpPC (Jyullue YCIOBH).

- ayKLMOH (Jly4lias UeHa).

11 knaccudukauus. [1o oocmyny k yuacmuio:
- OTKPbITHIE (BCE KenaroLlue).

- 3aKpbIThIE (TONBKO MPHIALLEHHbBIE).

Opzanuzamopst mopzoe:

1. cOBCTBEHHMK HMYLLECTBA:

2. cieuMaM3MpOBaHHas opraHu3auus, AeiCTBYfolas HA OCHOBAHHH A0OroBOpa C
CO6CTBEHHHMKOM MMYILLECTBA.

OdveKkm mopzo6 — UMY LLECTBO:

1) Beww.

2) UMYLLECTBEHHbIE NpaBa, B T.Y. TaKoe 00A3aTENbCTBEHHOE NPAaBO HMYLIECTBEH-
HOI'O XapakTepa, Kak NpaBo Ha 3akio4eHHe JOroBopa.

Ycnosua mopzos onpenensiotca B W3BELIEHMH O TOprax, KOTopoe AaeTcs 3a
30 nue#t no TOpros.

Omgemcmeennocmp 3a 0TKa3 OT 3aK/IIOYEHHMS JOroBopa — MOTeps 3ajarka co
CTOpOHbI BbIMIPaBLUEr0 y4aCTHHKA, @ CO CTOPOHbI OpraHM3aTopa — ABOHHOH pasmep
3ajaTka U yObITKH.

8.4. ®opma u coaepkaHHe X035 CTBEHHOro J0roBopa
dopMa xo3stiicmeeHHo20 [OTOBOpa

NUCbMEHHAA
npocras HOTapuaibHasa
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Cooepicanue 0ocosopa —

3TO €ro yC/OoBHS.

Ycnous aorosopa

_— [

cymecrsenuﬁ/

v

o6bluHbIE

T cnyvaiHbie

- 3T0 Tpe6oBaHHsA NGO 3aKOHO-
JIaTeNbCTBA ( BHIPAXKCHHBIC UM~
nepamueHbLMU HOpMAMU 33KO-
HOJATeTbCTBA), THOO CTOPOHBI

- 3TO NpPaBH1a, KOTOPLIE OObIYHO
NPHMCHAIOTCA B IaHHBIX NpaBo-
OTHOLUEHHAX (BbIPAXKEHHbIE
OUCNOUMUBHBIMU HOPMaMU
3aKOHOAATe:1bCTBA)

- 370 TpeGOBaHHE CTOPOHbI
(4mo no cymu ux oenaem cy-
eCmeeNHbIMU YCI0BUAMU)

yKa3aHbl B JI0TOBOPE.
Heykasanne HX B 10roBope —

IOFOBOP CUMTAETCA HE3AKITIO-
4YEHHBIM (CTOPOHBI HE JOMOBO-

HE yKa3aHbl B 10roBope
(uHaue Obl CTAIH CYLUECTBEH-
HBIMH YC/IOBHSMH J10r0BOpAa).
JlefiCTBYIOT O yMO/IYaHHUIO

HE YKa3aHbl MUCbMEHHO B 10-
roBope,

4TO HE CTaBHT MO yrpo3y
$aKT 3aKIOUEHNS U B Clyyae

HEHCINOMHEHHA 3THX YCIIOBMIi
OMHOM HX CTOPOH NEHCTBHSA
10roBopa (3mo nodpuiéaem
cymb 002080pa Kak co21acoea-
HUA 006poil 801U CMOPOH)

PHTHCD MO CYUIECTBEHHBIM YC-
JIOBHSAM)

Cpok aeiicTBHS 10roBOpa

Cpok OeHCTBMA JOroBopa HE TOAIAECTBEHEH TEPMHUHY «CPOK BBIMONIHEHHS pa-
60T», «CPOK WCMOJHEHHS 0043aTesbCTBaY. 3AKOHO00amenbcmeom UIU 002080pOM
Moxncem bbimb NnPeOycCMOMPEHO, Ymo OKOHHAHUE CPOKa Oelicmeua 002060pa éne-
yem npekpawienue 0bA3amMenbcme Cmopor no 00206opy (4.1 n. 3 cr. 395 I'K).

Jlorosop, B KOTOPOM omcymcmgyem maxoe ycaosue, NPU3HAETCH NEHCTBYIOWHM
00 OnpeoeneHHoz0 8 HeM MOMEHMA OKOHYAHUA UCNOJIHEHUA CMOPOHAMU 0DA3A-
menscmea (n. 3 ct. 395 I'K).

IpexpauleHue o6si3aTenbCTBa

T~

B MOMEHT OKOHYAHHSA
HCTIO/IHEHHSt CTOPOHAMH
o06s3aTeNnsCTBa

OKOHYaHHEM CPOKa J0roBopa
€CJIM 3TO MPAMO NPeayCMOTpeaH

A/ \

3akoHozarensb (n.1 cT. 481
'K PB (eciu cmoponu
002080pa hocmaeku He
npeoycmompenu 8 0020-
6ope, umo obszamenscm-
8a npekpamamcs 6 Mo-
MeHM OKOHYAHUA UCNON-
HeHus obasamenbcmea)

CTOPOHbI
(B noroeope)

Hanpumep, norosop apexasi nomewueHus 3akmoueH ¢ 20.12.2015 no 31.12.2016,
a CpOK apeH.bl, KOTOpbIi nponucsiBaeTcs B MyHkTe 1 norosopa «Ilpenmer moroso-
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pa», — 01.01.2016 — 31.12.2016. MoxHO He yKa3biBaTb CPOK OKOHYAHHA TAKOTO J10-
roBopa, OH 3aKOHYHMT CBOE NeHCTBHE OKOHYAHMUEM CPOKA apeHIbl.

Yka3aHHe Ha TO, YTO JOroBOP AEHCTBYET 0 MOJHOTO UCTIONHEHHA 0053aTeNbCTB
CTOpPOHaMH, He ABJIAETCA COMIaCOBAHMEM CpoKa AoroBopa. Ecnu cTopoHsl cornacylor
CpOK AefCTBUA IOroBopa TakMM 06pa3oM, TO OHM OYNyT HECTH TaKHe XK€ PHUCKH, KaK
B C/lydae HecorjlacOBaHHs AeHCTBUS JOroBopa.

Cnenyet y4MTbIBAaTb, YTO YCJIOBHE O MPEKPAILCHUK 00A3ATENBCTB MO OKOHYAHHH
Cpoka AelCTBUA 10roBOpa Moxcem Ovimb npedycmMompeno 3aKoHoM. Tak, COrlacHO
n.1 ct. 481 'K PB 06s3aTenbCcTBO NO NONOCTaBKE TOBapa NpEKpaliaeTcs ¢ HCTEUEHU-
€M Cpoka JeHCTBHA JOroBOpa, €CJIM JIOrOBOPOM HE YCTAHOBJIEHO HHOE.

Ecnu 6 0ozo80pe unu 6 3akoHe npedycmMompeHo, Ymo cpok 0020680pa npeKpawa-
em 06s3amenbcmea, B LUENSX 3aLUMTHI OT HEHCNIOJIHEHHS KaKoi-IHGO H3 CTOPOH CBO-
uX 0043aTeNbCTB HEOOXOAUMO BKIIIOYMTH B IOTOBOP YCJIOBHE O TOM, YTO 6 “acmu
HeucnonHeHHbIX 06a3amenscme NOroBop ACHCTBYET A0 MOMEHTA UX HaIEeXKallero
HcnosiHeHHs. B atoM cnyvae, no cMeicay n. 3 cr. 395 'K PB, okoHuYaHHe cpoka Jo-
roBopa He TMOBJIEYET NpeKpallleHHe HEUCIONHEHHBIX 00s3aTenbeTBa No HeMy. OnHa-
KO CTOPOHBI MOTYT BKJIIOYHTb B IOFOBOP YCJIOBHE O TOM, YTO MOCNE OKOHYAHUS €ro
OeNCTBUS 6Ce 00A3amMeNbCMea CTOPOH MO 3TOMY AOTOBOPY MPEKpaLaloTCA.

Ho npu cornacoBaHHW YC/IOBUA O MpPEKPaLIEHUH 00A3aTENbCTB MO HCTEYEHHH
CTpOKa AeHCTBHA JOrOBOpa HEOOXOAHMO NOMHHTB, UTO OKOHYAHUE IMO20 CPOKa He
0C60002C0aem CMopoHbl OM OMEeMCMEeHHOCMU 3a HapyuwleHue 06A3amenbcme,
COBEpLLEHHOE B NEPUOA NEeHCTBHA AOroBOpa (HEUCMONHEHHE, HEHALIeXaLlee HCIo-

- Henue) (1. 4 cT. 395 TK).

Jae npy HaJMYUHM TAKOro YCIOBHA C MOKymatens 6yayT B3bICKaHbl CTOHMOCTb
NOCTaBJIEHHOr0, HO HE OITa4€HHOTO K MOMEHTY OKOHYaHHA CPOKa J0roBopa ToBapa
M HEYCTOIiKa 3a HapylUEHHEe CPOKa OMIaTel TOBapa.

M ele oaHO A0Ka3aTeNLCTBO, YTO CPOK AOrOBOpa He €CTh CPOK NEHWCTBHA JOro-
BOPHOTrO 003aTeNbCTBA.

JloroBop BCTyMaeT B CHJYy M CTAHOBHTCSA 00A3aTe/bHBIM Ui CTOPOH C MOMEHTa
ero 3akouenns (n. 1 cr. 395 I'K). OnxHako cTopoHbl BripaBe YCTaHOBHTb, YTO YCJIO-
BHS 3aKJIFOUYEHHOTO UMK IOrOBOPA MPHUMEHSIOTCA K HX OTHOLLEHHAM, 603HUKUIUM 00
3axnouenua 0ozoeéopa (n.2 cr. 395 I'K). Tak, GecrpoMrpbllIHEIM BapHAHTOM s
OTBETYMKA ABJISETCA 3aKJIOYEHHE TAaKOro aBTOPCKOrO AOroBOpa C MCTLOM, Npenbs-
BMBLUMM MCK O HapyIIEHHWH €ro aBTOPCKHX MpaB — HCMOJBL30BAHHH €10 NMPOU3BENCHHA
6e3 cornacus.

HeaeliCTBHTENIBHOCTDL H HE3AKTIO4EHHOCTh C1e/10K (A0roBopoB)

PacnpocTpaHeHHBIM Cily4aeM, BbI3bIBAIOLWMM ONpEAeSICHHbIE CIOXKHOCTH NpH On-
peneneHny NMpeaAMETa Cnopa H OCHOBAHHA MCKa, ABNAETCA BONPOC O HEAEHCTBHTENb-
HOCTH W HE3aKJIKOYEHHOCTH CHENIOK.

B cBA3M C 3THM HEOOXOAWMO OTMETHTb, YTO HedeiicmeuUmenbHOCHb COeNKU
MMEET MECTO, KOTa COTJIalEHHEe CTOPOH HE COOTBETCTBYET N0 opMe, COAEPKaAHHIO
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HJIH YCNIOBUAM COBEPLUCHHUA COCJIKH TpeﬁOBaHMZM 3aKOHOAATE/NbCTBA, T.€. HMEET MO~
POKH CAEJIKH.

He3zakaouennocme 10roBopa HMEET MECTO, KOTAA OTCYTCTBYIOT YCTAHOB/IEHHbIC
3aKOHO/ATENIbCTBOM YCJIOBHS, HEOOXOHMBIE 018 3AKAIOYEHUA 002080Da:

1) He NOCTUTHYTO COTNALUEHHE NO 6CeM CYWeCMBeHHbIM YCA08UAM, YKa3aHHBIM B
3aKOHOZATEJIbCTBE;

2) He nonywen akyenm CTOPOHOM, HanpaBuBLiei odepty;

3) He nepedano umywjecmeo, €Cii B COOTBETCTBHH C 3aKOHOAATEILCTBOM [UIA 3a-
KIOYEHHs N0roBopa TpeGyercs ero nepeaaya.

[1px 3TOM, NOMHMO CYLLECTBEHHBIX YCJOBHi CHENKH, OMpPEAENEHHBIX 3aKOHOAa-
TENBCTBOM [UIA KOHKPETHOIO BHAA NOrOBOPOB, CYLUECTBEHHBIMH, B CHJTY MOJIOKEHHH
yactu BTopoit n. 1 c1. 402 I'K, aBns0TCA BCE Te YCNIOBHA, OTHOCHTE/NBHO KOTOPBIX (10
3aBJICHHIO OJHOW M3 CTOPOH AOMKHO ObiThb LOCTHIHYTO COrfalleHHe (Tpe6oBaHHa-
JKESAHHA CTOPOHBI).

CnenoBaTenbHo, Npy ocnapuBaHKK hakTa 3aKkIOUEHHSA JOroBOpa no NPHUHHE HEJOC-
THXKEHHS COMIAaCHA MO MHBIM CYLIECTBEHHbIM YCJOBHSIM CTOpPOHA AO/KHA NPEICTaBHTh
COOTBETCTBYIOILIME NUCbMEHHbIE NOKA3aTEIbCTBA: NEPEMMCKY M0 BOMPOCaM 3aKJTHOUYEHHA
JIOroBOpa, MpeABapUTENbHbIH AOrOBOP, MPOTOKObI Pa3HOrNIAaCcHi H T. .

8.5. Tlopanok pacTopxeHHs H H3MeHeHHsl X0351liCTBEHHOro 10roBopa

OCHOBAHUA NPEKPAULEHUA U UIMEHEHURA X03. 002060PO8:

1) npeaycMOTpeHbI 3aKOHOAATEIbCTBOM,

2) npeaycCMOTPEHbI A0r0BOPOM;

3) HaJlituKe COrJIacHA CTOPOH B Cly4asX, He NpeayCMOTPEeHHbIX noroBopor. Co-
riaameHve o6 H3MeHeHHH HJIH PACTOpP)KeHHH aoroBopa odopmisercs B TOH xe
¢opme, uto u porosop;

4) no Tpe6oBaHMIO OJHOH M3 CTOPOH — TONBKO MO PELIEHHIO CYAa W TONBKO B
Cnyyasx, MpEeAyCMOTPEHHbIX 3aKOHONATEJbCTBOM WAM  JoroBopoM (cT. 420,
ct. 421 T'K):

4.1. cymecTBeHHOEe HapylieHHC YCJIOBHIt Jorosopa — yuep6 CTOpOHBI TakoB,
YTO B PE3yNbTaTE €ro OHa B 3HAYMTENbHOH CTEMEHH JIMIIAETCA TOrO, HA YTO BMpase
Oblna pacCYUTLIBATH NPH 3aKJIIO4YEHHH JOrOBOpA.

4.2. cymecTBeHHOe H3MeHeHHe 06CTOATEAbCTB, U3 KOTOPbIX CTOPOHBI UCXOOH-
JIM NPH 3aK/TIOYEHHUH OrOBOPA — €CNIM OHW U3MEHHWJIMCh HAa CTONBKO, YTO €ciH Obl
CTOPOHBI MOIJIM JTO pa3yMHO NpeaBHIOETh, JOrOBOP BooOwe He 6bul Obl 3aKiIlOueH
MJIH 3aKJIIOYEH HA 3HAYUTENBHO OTIIMYAIOLWMXCS YCIOBUAX.
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