— yHU(UKALKSA HOPM M TPABWII, PETYIUPYIOMIUX TaMOXEHHBIE U 3KOHOMHMYECKHE MPaBOOT-
HOILICHHUS.
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COBPEMEHHBIE METO/Ibl BOPbEbI C KOHTPABAHJIOM TABAKA
N CITIUPTHBIX HAITUTKOB B EA3C
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Xooakoea A. A., macucmp npasa, cmapuiuii npenooasamens
benopycckuii cocyoapcmeennsiit ynusepcumem, 2. Munck, Pecnyonuxa benapyco

Annomavusn. Ilpobenvl 6 3akoHOOamenvbcmee, pe2iamenmupyioujem omeemcmeeHHOCmy 34
KOHMpabanoy anxko2ois u mabauyHulXx uzoeiull, cnocoOCmeyom Y8eIudeHuo Yucia npecmynHulx
Oesinuil Ha epanuye euympu EADC. B cmamve npednosicenvt memoosl yco8epuleHCmeo8anus npa-
806020 pe2yiupo8anus 6 0aHHoM eonpoce. Ompasceno npuopumemnoe HanpasieHue 6 pa3eumuu
V20/108HO20 3AKOHOOAMENbCMEa 8 chepe mamodicenno2o oena. /lenaemcs axyewm HaA 0COOEHHO-
cmsx yeono6Ho2o 3axkoHooamenvcmea Pecnyonruxu bBenapycy 6 cghepe xonmpabanowvl cnupmmvix
Hanumkos u mabaxa.

Kntouesvie cnosa: Eepasuiickuii sxoHoMudeckull coi3, KOHMpabaumoa aikozons u mabaxa,
V2008HAsL OMEEMCMBEHHOCMb, MAMOdCeHHas panuya Eepaszutickoco sxonomuueckoz2o corwsa, ao-
MUHUCIPAMUBHAS 0OmeemcmeeHHocmy, meppumopus Pecnyonuxu Benapyco.

MODERN METHODS OF COMBATING THE SMUGGLING
OF TOBACCO AND ALCOHOLIC BEVERAGES IN THE EAEU

Shedko V. A.
Khodakova A. A., Master of Law, Senior Lecturer
Belarusian State University, Minsk, Republic of Belarus

Annotation. Gaps in the legislation regulating liability for the smuggling of alcohol and to-
bacco products contribute to an increase in the number of criminal acts at the border within the
EAEU. The article proposes methods for improving legal regulation in this issue. The priority di-
rection in the development of criminal legislation in the field of customs affaires is reflected. Em-
phasis is placed on the peculiarities of the criminal legislation of the Republic of Belarus in the
field of smuggling of alcoholic beverages and tobacco.
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Belarus.

Opnnum U3 HanboJiee OMACHBIX MPECTYIUICHUH B cepe TaMOKEHHOTO JIeNa SBISIOTCS KOHTpa-
OanqHbIe onepanuu. ['ocyaapcTBa HECYT KOJIOCCAIbHbIE YOBITKM OT HE3aKOHHBIX 3KCIOPTHBIX OIle-
panmii, MoApbIBaeTCS aBTOPUTET K BIACTU M TAMOXKEHHOMW CITy>KO€, pacTeT yrpo3a *H3HH U 3/10p0-
Bbl0 HaceneHus. Konrtpabanna tabaka M alKoOrojbHBIX HANMMTKOB — MHOrojieTHee sBieHue. Kak
IIPaBWJIO, OHO HE MMEET SIPKO BBIPAXKEHHOM CE30HHOCTHU, OJHAKO 3aMEYEHO, YTO HAaKaHyHE HOBO-
TOJTHUX MPa3HUKOB CIy4yau HApYIIEHUH yBETUUUBAIOTCS.

[To maHHBIM MOTrpaHUYHBIX OPraHoB, yallle Bcero u3 bemnapycu B EBpony Be3yT curapersl, a u3
Poccun Tpansutom uepe3 benapych — curapeTsl U aaKoroib. ITOMY CIIOCOOCTBYIOT MPO3PAYHOCTD
rpaHull U 1ieHoBas pasHuna. B IlpaBurenscrBe Poccun oTMeTnim, 4To HeleraiabHble IOCTaBKU all-
KoroJisi u tabaka 4yepe3 ydactku rocrpanuiibl Poccun ¢ EADC gBiSIOTCS OCHOBHBIM HCTOYHUKOM
HAIlOJIHEHUSI «UEpPHOro pbIHKa» Takod nponykuuei. Ilo nanneim CuertHoli nmanatsl Poccuiickoit
®denepanun, B meyoM aoisa TabayHoro koHTpadakra ¢ 2016 mo 2021 rox yBemwumiiack ¢ 1,1
no 10,7 npouenra. K konny 2022 roga 3ToT mokasaTenb Bblpoc 10 12,9 mpouenTta — Oosblie
1,4 munnmapaa madyek HeneranbHbIX curaper. M3 ctpan EADC BBe3nu 57 mpomeHTOB KOHTpaOaHIbl —
821 mmumnoH navek. [Ipu 3TomM U3 He3aKOHHOTO 000POTa U3BSIIN TOJIBKO 82,5 MusutHoHa [1].

Taxum oOpa3om, mpobemnbl B 3aKOHOIATENBCTBE CIIOCOOCTBYIOT BBO3Y MOJAJEIBHOTIO CIIUPTHO-
ro, B CBSI3U C YeM MoTepH (enepaabHOro OIpKeTa OT NEATENIbHOCTH aJKOTOJBHBIX M TabadHbIX
KoHTpabaHaucTOB U3 EBpasuiickoro coro3a mpesbimaoT 70,3 MUuIMapaa poccuickux pyomneit exe-
roano. [1o 3Toil mpuunHe uccineqoBaHne MPABOBBIX METOI0B OOPHOBI C KOHTpabaH01 Tabaka u ai-
korojisi B EADC sBnsieTcss akTyalIbHBIM Ha CETOAHSIIHUN JeHb. Llenbio JaHHOTO Hccaen0BaHus SB-
JIsieTCsl IOUCK MyTHU COBEPILIEHCTBOBAHMS 3aKOHOJaTenbcTBa ctpad EADC.

B Hacrosimuii MOMEHT CTaThsl, perJIaMeHTHUPYIONIAsl YTOJIOBHYIO OTBETCTBEHHOCTh 32 KOHTpa-
0aHy TaOAYHOUW M AJIKOTOJBHOW MPOAYKIIHH, COIACPKUTCS TOJBKO B YTOJIIOBHOM Kojekce Poccuii-
ckoii @enepauuu (gamee — YK P®), B To BpeMs Kak 3aKOHOAATENb APYTUX CTpaH — YYACTHHIL
EADC He paccMaTpuBaeT JaHHBIM BUJI KOHTpaOaH 1bl B OTAEIBHOCTH.

B nonoxenuu crateu 200.2 YK P® 3a He3aKkOHHOE NIEPEMEILIECHUE Yepes MAMONCEHHYIO epa-
nuyy Tamooscennoco Coroza TabauyHON M AJKOTOIBHOM MPOIYKIIUU CTOMMOCTBIO OoJiee 250 Thicsd
poccuiickux py6seil 6e3 oTAryaromux oOCTOSATENBCTB YCTAHOBJICHO Haka3zaHHe B BUje ITpada B
pa3Mepe OT TPEXCOT ThICAY 10 OJHOTO MMJUIMOHA POCCUMCKHX pyOseil niam B pasmepe 3apaboTHON
IUTIaThl, WJIM UHOTO J0XO/a OCYKACHHOTO 3a MEepuoJl OT OJHOrO rojia 70 TpexX JIeT, TM00 MpUuHYIH-
TeIbHBIMU PabOTaMM Ha CPOK O IATH JIET, INOO JHILIEHueM CBOOOIbI Ha TOT ke cpok. [lpu neii-
CTBUHM B OPraHU3allMOHHOM TPYIIE WIN TPYIIION JUI] 110 NPEABAPUTEIBHOMY CIOBOPY, WIN JOJDK-
HOCTHBIM JIMLIOM NPEAYCMOTPEHO 0oJiee CypoBO€ HaKa3aHHe, a MUMEHHO, JIMILIEHHE CBOOO bl Ha CPOK
OT CeMH JI0 ABEHAIATH JIET O ITpadoM B pa3Mepe /10 ABYX MUIUIMOHOB POCCUMCKUX pyOsel uiu
B pa3Mmepe 3apa00THOM IJIaThl, WJIK UHOTO J0X0Ja OCYXJAEHHOI'O 3a MEepPHUOJl /10 MATH JIeT J1ubo Oe3
TAKOBOI'0, WJIM OIpaHMYEHHE CBOOOBI Ha CPOK JI0 JIBYX JIEeT MO0 6e3 TaKOBOTO U JIMIIEHHE CBOOO-
JIbl HA CPOK OT TPEX J0 CEMH JIET cO TpadoM B pazMepe 10 OAHOI0 MUJIMOHA POCCUMCKUX pyOJiei
WIN B pa3Mepe 3apadO0THOM MJIaThl, WIM MHOTO JI0X0J1a OCYXKJIEHHOTO 3a MEpUOJ A0 TpeX JIeT, WK
0e3 TaKOBOT'O COOTBETCTBEHHO [7].

Opnnako, HanpuMmep, B YTOJIOBHOM Kojekce PecryOnuku benapych 3a He3akOoHHOE Iepeme-
LICHUE Yepe3 MAaMONCeHHYI0 panuyy Eepa3uticko2o 3KOHOMUYECKo20 CO03d TOBAPOB, 3alpeleH-
HBIX WJIM OTPAaHUYECHHBIX K BBO3Y, CTOMMOCTBIO, IPEBBILIAIOIIEH B IB€ U OoJiee THICSUU pa3 pa3mMep
0a30BOM BETMYMHBI HA MOMEHT COBEpPILEHUS MPECTYIUICHUs], 0€3 OTArYaromux 0OCTOATEIbCTB 3a-
KOHOJIaTeN b MpelycMOTpell Haka3zaHue B BUJE ITpada MM OrpaHUYeHHs] CBOOO/IBI Ha CPOK /10 Tpex
JIeT, WK JTUIIEHHUS] CBOOOIBI HA TOT e CPOK [5].

B cents0pe 2023 roma nuio, BUHOBHOE B KOHTpabaHie (ambcupHUIUPOBAHHOIO KOHbBSKA,
CTOMMOCTE KOTOPOTr'0 MoTJIa Okl JocTuraTh cBhIIe 80 THICSY OeIOPyCCKUX pyoOaeh (uTo Oonee, uem
B 2 162 pa3 npeBbllIaeT pa3mMep 60a30BOM BEIMUYMHBI HA JaHHBII MOMEHT), ObUIO MPUBJIEYEHO JIUIIb
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K AOMUHUCMPAMUBHOU OTBETCTBEHHOCTH. DTUJIOBBIM CHUPT M AJKOTOJbHAS MPOAYKIUS OOIIMM
o0beMOM OoJiee TIATH JUTPOB HA UYEJOBEKAa SIBISIOTCS 3alpelIeHHBIM K BBO3Y TOBApOM, TO €CTh
JaHHAs TPOAYKIIUS MOJXKET SIBJISATHCS IMPEIMETOM YTOJIOBHOTO IPECTYIJICHHS B COOTBETCTBHUU CO
cratheit 228 YK Pecnyonuku benapyck. B ciydae, onrcaHHOM BEIIIE, 00beM KOHTpaOaHABI IIpe-
BBIIIAJI 5 TUTPOB M CTOMMOCTh TOBApOB IPEBHIIIANA B ABE U 00JIee THICAYU pa3 pa3Mmep 0a30BOM Be-
JIUYUHBI, CIICIOBATEIHHO, CYIIECTBOBAIM OCHOBAHUS VISl MIPUBJICUYCHHS JIMIA K YTOJOBHON OTBET-
CTBEHHOCTH, OJHAKO 3aKOHOJATelIb B IOJ0KeHUU ctaThu 13.21 (110 KOTOpO# IHUI0 OBLIO IIPUBIIE-
4YeHO K oTBeTcTBeHHOCTH) Konekca 00 amiMUHHCTPAaTUBHBIX MpaBoHapymeHusx Pecryonuku bena-
pych (manee — KoAIl Pecniyonuku benapych) ycraHaBiIMBaeTcs aJIMHUHHUCTPATHBHAS OTBETCTBCH-
HOCTB IIPU YCJOBHUH IEpeMeIleHUs KOHTpaOaH bl Tabaka U aJKoroyis no meppumopuu Pecnyonuxu
benapycev [2]. Tak, 3a oqHO IpeCTYINICHHE BO3MOKHO JIBa BUJA HAaKa3aHMS, PA3IMYMC B CIIydasx
MIPUMEHEHHUSI KOTOPBIX 3aKJIIOYAeTCs JUIIhL B TOM, Ha KaKOW TEPPUTOPUHU OBLIO COBEPIICHO IIpe-
cTyIuieHue: Ha Tepputopuu bemapycu (aamunucTpatuBHas) wid Ha rpanuiie EADC (yromoBHas).
Takum 00pa3oMm, CIIpaBeIJIMBO 3aMETHTh, YTO 3a KOHTpaOaHy Tabaka M aJKOrOJbHON IIPOIYKIIUN
Ha OeJIOPYCCKO-POCCUIMCKOM T'PaHMIIC YCTAHOBJICHO MEHEE CypOBO€ HaKa3aHHE, YeM yMEJIO IOJb-
3YIOTCSI IPABOHAPYIIUTEIIH.

JlaHHEBIA mpaBoOM IIpoOEN HNPUCYTCTBYST M B 3aKOHOJATENILCTBE JPYTMX CTPaH — YYaCTHHI]
EADC: B coorBeTcTBUU ¢ YTOJIOBHBIMH KoJiekcaMu Poccuiickoi ®eneparuu (ct. 200.2), ApMeHuun
(ct. 215), Kazaxcrana (ct. 234) u Keipreizcrana (ct. 285) 3a aHalOrM4HOE MPECTYIUICHUE JIMIIO
TaKke He ObUIO ObI IIPUBJICUYCHO K YIOJOBHOM OTBETCTBEHHOCTH.

C menpr0 yCTpaHUTh 3TOT IpaBoBoil mpobOen, [IpaBurensctBo PP B centsaope 2023 roxa
MIPEIOKHUIIO 33 HEJIeTaIbHBIM BBO3 TabaKa M ajIKOTOJIbHOM mpoaykuuu u3 ctpan EADC HakazaHue
1o cratbe 226.1 YromoBHOTO KOACKCA, TJIe COASPKATCA CAaHKIIMU 3a KOHTpaOaHIy OpYKHs, KYJIb-
TYPHBIX IIEHHOCTEH M IUKUX KXUBOTHBIX. COTJIACHO JIOKYMEHTY, 32 KOHTpaOaHIy TaOayHBIX H3Je-
nuii 1 ankorouist B Poccuro u3 apyrux crpan EADC Oyaer Heo0X0auMO 3aruiaTuTh mTpad ot Tpex-
COT THICAY JO OJIHOTO MHJITMOHA POCCHUUCKHUX pyOJield MM B pa3Mepe J0X0ja OCYKICHHOTO 3a
OJMH-TPHU roja. KoHTpabaHIuCTOB MPEIIOKUIN Tak)Ke OTIPABJIATh Ha HMPHHYIUTEIbHBIC PaOOThI
Ha CPOK JI0 MSTH JIET WM JUIIaTh CBOOOJABI Ha TakoW ke Cpok. JIaHHBIN 3aKOH BCTYIHUT B CHILY
¢ 1 anpens 2024 ropa.

Takum 00pa3oM, 3aKOHOIATEALCTBO cTpaH — ydacTHHI] EADC (kpome P®) He npenycmarpu-
BAacT YroJOBHYIO OTBETCTBEHHOCTH 3a KOHTpabaHIy TaOadyHOW W aJKOTOJIFHON MPOMYKIIMHA B OT-
nenbHOCTH. KOHTpaOaHAMCTBl HE OXHUIAIOT TSHKENBIX MPABOBBIX IMOCICACTBUH CBOMX IPECTYILIE-
HHM, TTOATOMY TTOKa3aTeNIn KOHTpabaH sl Tabaka M CIIUPTOBBIX HAITMTKOB ITPOJIOJIKAIOT pacTH. TeM
HE MeHee, IMPeANMPUHUMAIOTCS TTOMBITKH COBEPIISHCTBOBAHMUS 3aKOHOJATEIbLCTBA B 00JIACTH ATOTO
BoIlpoca, HampuMmep, B Poccuiickoii denepanuu. OMHAKO CYIIECTBYET OCTpas HEOOXOJIMMOCTH B
Y)KECTOUCHUN Mep HaKa3aHUs 32 KOHTpabaHIy Tabaka M aJKOTOJbHOW MPOAYKIIMH, a UMEHHO, BBE-
JIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpabaHy Tabaka u ankorodisi BHyTpu EADC. K mpume-
py, KacatenbHO PecnyOnuku bemapych, Ha Ham B3rjsa, HEOOXOIUMO JTOMOTHUTE cTaThio 228 YK
nonoxkenueM ctatbi 13.21 KoAIl Pecniy6nuku benapyce.
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AnHomauus. B cmamve paccmampusaiomes ocobenHocmu npogeodeHusi noCmmamoN’CeH020
ayouma, NpoBOOUMCS AHANU3 NPEOCMABNEHUU PA3IUYHBIX COYUAILHBIX 2PYNN O O0esiMelbHOCMU
MAMOIICHU.

Knroueswle cnosa: nocmmamodicenuviii ayoum, ayoum, mamoiCeHHvlli KOHMpOJib.

POST-CUSTOMS AUDIT: FEATURES OF THE CONDUCT
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Annotation. The article examines the features of post-customs audit, analyzes the views of
various social groups about the activities of customs.
Keywords: post-customs audit, audit, customs control.

TamM0XeHHBI KOHTPOJIb, OCYILIECTBISIEMbI HEMOCPEICTBEHHO Ha TaMOXXEHHOW TrpaHuIE,
SIBJISIETCS] HEOTHEMJIEMBIM DJIEMEHTOM PAa0O0THI TAMOKEHHBIX OPTaHOB.

OH ocymiecTBISeTCS TAMOXEHHBIMU OpraHamMu B ¢opMax, ompeaeneHHbIx craTheit 322 Ta-
MOKEHHOT0 KoJiekca EBpa3uiickoro 3KOHOMMYECKOTr0 COr03a:

— MoJy4eHne 00bICHEHUM;

— MpOBEpKa TaMOXKEHHBIX, UHBIX JIOKYMEHTOB U (UJIN) CBEJICHUI;

— TaMOKEHHBI OCMOTP;

— TaMOKE€HHBIN JOCMOTP;

— JIMYHBIA TAMOXEHHBIA TOCMOTD;

— TaMOKEHHBIN OCMOTpP NTOMEIIEHUN U TEPPUTOPHUIL;

— TaMO>KEHHasI POBEPKa.

BwmecTe ¢ TeM, ocyliecTBII€HHE TaMOXKEHHOTO KOHTPOJIS JI0 BBITYCKAa TOBApOB MOXET 3aHU-
MaTh MHOT'O BPEMEHH, YTO JIEJAET €ro MPOBEICHUE HE MPOAYKTUBHBIM.

CosepiiieHue ornepanuii TaMOKEHHOTO KOHTPOJISI TTIOCTENEHHO MEePEXO0IUT Ha dTall MOCJe BbI-
mycka ToBapoB. [lyTem BHeIpeHUS MOCT-TAaMOXXEHHOTO KOHTPOJIIS, TAMOXKEHHbBIE OpTaHbl MOTYT 00-
nee 3¢(HEKTUBHO pacTpeIeTUTh CBOM PECYPCHI U pabOTaTh B MAPTHEPCTBE C OM3HEC COOOIIECTBOM.
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