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Abstract

Afghanistan is a key Amu Darya riparian country which accounts for 27.5% ! of
the total generated annual water flow of Amu Darya and uses only 7% of the total.
Although over the years, number of agreements and protocols were signed between
Afghanistan and the former USSR, between Afghanistan and Tajikistan regarding the
regulation and management of water resources of Amu Darya, but none of them spec-
ified any water allocation to any of the riparian states sharing the river basin in general,
and Afghanistan in particular. In the last 20 years the new Afghanistan government
also showed interest to settle the issues of its trans boundary rivers with its neighboring
countries specially the issues of Amu Darya with the other four riparian, but due to
political instabilities, economic challenges, lack of interest of the other riparian coun-
tries, and most importantly lack of enough trained specialists in this regard, the Afghan
government couldn’t reach into agreements with any of its neighboring countries shar-
ing the same trans boundary rivers to address the water issues once and forever.
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HOJIAA AOI'AHUCTAHA B COTVIAIIEHUSAX 11O PACITIPEAEJIEHHUIO
BO/JbI PEKU AMY/JAPBS HA TPOTAKEHUU JIET

Kanapkynaona E. JI., Moxcenn 3., UcadekoBa A.
Kazaxckuil HallMOHAIBHBIN arpapHbId UCCIEA0BATEIILCKUN YHUBEPCUTET

AHHOTALMS

Adranucran sBIsSETCA KIIOYEBOW CTPAaHOM-TIPUPEYHON AMyZapbH, KOTOpas
cocrasisieT 27,5% 1 or obmiero romoBoro o0beMa BoAbl AMyAapbU U HCHOJb3YET
TOJIBKO 7% OT 00111eT0 00BeMa. XOTs Ha MPOTSKEHUH MHOTO JIET ObLIIO MOMMCAHO P
corjamieHuii ¥ mpoTokoaoB Mexay Adranucranom u ObiBIIMM CCCP, mexnay Adra-
HUCTAHOM U TaP)KUKUCTAHOM OTHOCHUTENIbHO PETYJIMPOBAHUS U YIPABICHUS BOJHBIMU
pecypcamMu AMyJapbu, HO HM OJTHO M3 HMX HE YKa3bIBaJIO Ha paclpe/iesieHue BObI
MEX/1y CTpaHaMU-TIPUPEUYHBIMU FOCYAapCTBaMU B L1€JIOM U A(raHMCTaHOM B YaCTHO-
ctu. 3a mocinenuue 20 JeT HOBOE MPaBUTEIHCTBO A(raHucraHa Takke MPOSIBUIIO
MHTEPEC K YPETYIUPOBAHUIO BOIPOCOB TPAHCITPAHUYHBIX PEK C COCEIHUMHU CTPaHAMM,
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O0COOEHHO BOINPOCOB AMyJapbh C JAPYTUMHU YETHIPbMSI CTpaHAMHU-TIPUPEUYHBIMH,
HO H3-3a MOJUTHYECKON HECTaOMIBHOCTH, 3KOHOMHUYECKHX IpPOOJIEM, OTCYTCTBUS
UHTEpeca CO CTOPOHBI APYIUX CTPAH-IPUPEUYHBIX TOCYAAPCTB U, YTO CaMOE BaXKHOE,
HEJ0CTaTKa I0CTATOYHO MOJATrOTOBJIEHHBIX CIIELUAIMCTOB B 3TOM 001acTH, araHcKoe
IPaBUTEIBCTBO HE CMOIJIO JOCTUYD COTIAIIEHUH C KaKOH-INOO U3 CBOMX COCETHHUX
CTpaH 4TOOBI PELIUTH BOIIPOCHI BOJbI OJHAXAbl U HABCET/A.

KitoueBble cji0Ba: TpaHCTpaHUYHbBIE, IPUOPEKHBIE CTPAHbI, 3aMHTEPECOBAHHBIE
CTOPOHBI, COTJIAIIEHNE, COOp JaHHBIX, PACIIPEICIICHUE BOIBI

Introduction

Amu Darya is shared by four Central Asian countries and Afghanistan. In spite
of the existing of agreements between the former USSR and Afghanistan which was
signed in 1958, and the agreement among the other four Central Asian Countries which
was signed in 1992 in Almaty meeting to regulate water allocation in the region
in which Afghanistan was excluded, still the countries have not been able to specify
the fair share, responsibilities and obligations of each state equally according to the
international law of transboundary rivers. To be more specific, Afghanistan and Tajik-
istan account for 27.5 % and 62.5% of the total annual flow of the Amu Darya and use
only 7% and 11% of the total flow, while Turkmenistan and Uzbekistan produces only
1.9% of the average annual flow each and use 33% and 47% of the total flow annually?
Afghanistan has been in war and conflicts for decades and has had little opportunity to
lay claim about its fair share from this river. The other riparian states also didn’t show
interest to resolve the issue, that’s why it has remained unresolved for years and dec-
ades. Therefore, the purpose of this article is to explore the history of water allocation
agreements of the Amu Darya river basin, and highlight some reasons of why Afghan-
istan has been either ignored or excluded from the water allocation agreements for
years, while the country is one of the main riparian of the river and produces the second
most annual flow of the river. Furthermore, this research also takes a look at the con-
sequences of this exclusion for the future river, Afghanistan and the region.

The Amu Darya River is the longest international river (2540 km) shared by a part
of five landlocked CA counties of Afghanistan, Tajikistan, Kyrgyzstan, Turkmenistan
and Uzbekistan. Rising from the north of Hindu Kush and Whakhan in Afghanistan,
and the headwaters in the snowfields of the high mountains of Tajikistan and Kyrgyz-
stan. The total length of the river is 2540 km from which 1250 km are within Afghan-
istan territory of along its border. *

The water of the Amu Darya is mostly used for agricultural purposes, and its allo-
cation is a legacy of the policies of the former Soviet Union which was allocated among
the four Central Asian Republics (CARs) namely, Tajikistan, Uzbekistan, Turkmeni-
stan, and the Kyrgyz Republic through Protocol 566 adopted by the former USSR #
The downstream countries of Uzbekistan and Turkmenistan were supposed to produce
cotton while Tajikistan which is an upstream country were using water for energy
production. Afghanistan and Kyrgyzstan were simply considered the producers
of water resources without having a real claim to it >
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Afghanistan is an upstream riparian of the river and has been at ware and conflict
for a couple of the last few decades, and as a result, the country has had little opportunity
to lay claim to its legitimate share of Amu Darya water while based on some estimates and
researches conducted by the MEW of Afghanistan, 14% of the water of the river basin
is originated out of Afghanistan Mountains . Although since 2001 the new Afghan gov-
ernment has been tried to settle the issue of water sharing conflicts and reach into agree-
ments with its neighboring countries in general, and with the riparian states of the Amu
Darya in particular, but for any reason it somehow failed and today we have no signed
agreements with any of our neighbors sharing the same river.

Since 1958 there has been only one signed agreements between the Ex-USSR and the
Afghan ruler of that time regarding their mutual border along Amu Darya which also in-
cludes the regulation and governing the use of boundary water resources between Afghan-
istan and the CARs. In that agreement there are some articles concerning the use and share
of water resources in the area of border line where there is no evidence of water allocation
agreements among the riparian states, and | would like to briefly paraphrase here some of
the articles for the better understanding of the issue ’.

In the seventh article of this agreement the definition of frontier(boundary) water has
been clarified which refers to the water in the frontier line in accordance with the Soviet
Afghan demarcation and re-demarcation of documents of 1957-1948. Moreover, it also ar-
ticulates that both contracting parties should take the measures and steps to ensure that in
the use of boundary water, and those waters that reach boundary water, the agreement is
observed and the mutual rights and interest of both sides are respected &

In the next three articles it has been declared that both sides should be allowed to utilize
the water of border line up to the border unconditionally and without any restriction, and if
there is any question concerning the use of boundary waters it should be managed by both
contracting sides. In addition, it states that authorities from both sides shall exchange infor-
mation such the level and volume of water, the precipitation level in the interior territory of
two parties, the danger of damage from flooding as regularly as possible, and agree on agree
on a creating a mutual system of signals during the period of high water °.

Furthermore, two other agreements were signed between the same parties in the
years 1961 and 1964 regarding building hydraulic structures and using hydropower in
Amu Darya river basin. Again this agreement between the two sides has since then
neither be modified nor cancelled, and is hence still valid according to international
laws of transboundry rivers. It is worth mentioning that this agreement as the previous
one does not specify any water allocation to any of the riparian countries sharing water
resources in the Amu Darya Basin.

In August 08, 2021 an article was published in the Chinese Journal of Environmen-
tal law by Ikramuddin Kamil and stated multiple reasons of why Afghanistan has been
either excluded or ignored from the regional water-sharing agreements and organiza-
tions over the years.

In this article Afghanistan’s practical situation has been said as the first reason
of why it has been excluded from any treaties over the years. According to Mr. Kamel,
Afghanistan’s neighbors do not feel a sense of competition to incentivize the reaching
of a water-sharing agreement with Afghanistan. And the need for Afghanistan
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to be part of the existing agreements and organizations managing the water of Amu
Darya water is not a priority for them.

The second reason of Afghanistan exclusion from any water-sharing agreements
with the other four riparians has been believed Afghanistan’s domestic situation, which
has profoundly affected Afghanistan’ relations with its neighbors. Afghanistan has
been facing a war for the last 4 decades; its governments have been unstable and weak
and either unable or uninterested in cooperating with the country’s neighbors.

The issue of upstream and downstream differences has been considered another
reason of why Afghanistan has not been able yet to solve the water- related issues with
its neighbors. It is because Upstream Afghanistan and Tajikistan are planning to ex-
pand HEP production, and therefore, their plans may lead to disputes with downstream
Turkmenistan and Uzbekistan .

In addition, Over the past 20 years, the Islamic Republic of Afghanistan and the
government of Tajikistan have shown interest to settle the issues, specialists from both
sides conducted consultation and cooperation meetings and signed a few protocols re-
garding the issue of integrated water resources management in general, and the instal-
lation of hydrological stations and bank protection measures in both sides of the border.
Unfortunately, despite the good spirit prevailing from both sides during the meetings
little concrete action has been taken in practice.

The protocols signed on signed on August 3, 2007 and uly14, 2010 respectively. In
these protocols both sides agreed to work cooperatively covering the following points:
(i) formation of a joint working group, (ii) establishment of protocols to promote hy-
drological and related studies, (iii) exchange of information, (iv) creating a mechanism
of data sharing and facilitation of data collection, (v) facilitation of know-how transfer
and experience between the two countries, (vi) and most importantly training of spe-
cialists in water resources and energy management which is one of the main reasons
why Afghanistan has not been able yet to reach into agreements with none of its neigh-
boring countries over its Transboundary rivers 1.

The current water distribution of Amu Darya is based on an agreement which was
signed in 1987 to regulate the share of water use in Aral Sea and Amu Darya without
considering any water allocation to Afghanistan while around 14% of the flow of Amu
Darya annually originates in the territory of Afghanistan from the heart of Hindu Kush
mountains in the northern part of Afghanistan. The following two tables show respec-
tively the generated average annual flow of Amu Darya in million m*® and Share of total
average water use in % in the territory of each riparian countries sharing Amu Darya.
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Table 1 — Generated average annual flow, million m3, and share of total average

annual flow %.

Riparian country Generated average annual Share of Total Average
flow, million m? Annual Flow, %
Tajikistan 50,000 62.5%
Afghanistan 22,000 27.5%
Uzbekistan 5,000 6.3%
Kyrgyzstan 1,500 1.9%
Turkmenistan 1,500 1.9%
Total 80,000 100%

Table 2 — Average annual water use in million m?, Share of the total average annual

water use in %

Riparian country Average annual water Share of the total average
use in million m? annual water use in %

Tajikistan 7,500 11%
Afghanistan 5,000 7%
Uzbekistan 33,000 47%
Kyrgyzstan 1,500 2%
Turkmenistan 23,000 33%

Total 70,000 100%

As it is demonstrated in the tables, 22,000 million m? water is generated out of
Afghanistan Mountain annually, out of which only 5,000 million m? is used inside
Afghanistan for irrigation purpose which makes 7% of the total of 70,000 million m?
in a year. If we put Afghanistan aside for a minute and look at the first table, it is clearly
visible that the modus of water distribution of Amu Darya among the other four ripar-
ians of this river is completely uneven. 50,000 million m* water is generated in the
territory of Tajikistan while this country only benefits 11% of the total, on the other
hand Uzbekistan and Kyrgyzstan each respectively use 47% and 33% of the total gen-
erated water while only 6.3% and 1.9% of the water is originated in the territory
of these two countries.

Conclusion:

Since 1873 onwards two kinds of agreements were signed concerning the regula-
tion of the water of Amu Darya river basin. The first one was between the former USSR
and Afghanistan mainly focused on the Amu Darya as an international boundary,
which also includes the regulation and governing the use of boundary water resources
between Afghanistan and the CARs. While the second one was signed between
the CARs themselves, and due to the abovementioned reasons Afghanistan was
excluded from that Agreement. But none of them specified any water allocation to any
of the riparian countries sharing water resources in the Amu Darya Basin. Afghani-
stan’s exclusion from regional water-sharing and management treaties and organiza-
tions makes it quite challenging for CARSs to achieve sustainable management of trans-
boundary water resources in the region, as effective transboundary management
Is dependent on the participation of all riparian states in the management of a basin.
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Therefore, it can be concluded that the entire regional water management regime
in Central Asia is incomplete without Afghanistan’s inclusion.

Reference

1.The Afghan Part of Amu Darya river basin, impact of irrigation in Northern
Afghanistan on water use in Amu Darya , by Walter Klemm and Sayed Sharif
Shobair, 2nd table.

2.Assessment of Water Resources Availability in Amu Darya River Basin, by
Obaidullah  Salehi and Tarmizi bin Ismail, https://www.mdpi.com/2073-
4441/14/4/533.

3. Afghanistan, the Amu Darya Basin and Regional Treaties, by Ikramuddin Kamil,
08 Jul 2021, https://brill.com/view/journals/cjel/5/1/article-p37_3.xml?language=en.

4. Kai Wegerich | Amu Darya Basin Network,
https://doi.org/10.2166/wp.2008.208.

5.Water, Climate, and Development Issues in the Amu Darya Basin, published in
January 2005 by Michael H. Glantz.

6. Impact of Irrigation in Northern Afghanistan on Water Use in the Amu Darya
Basin, by Walter Klemm and Sayed Sharif Shobair,
file:///C:/Users/Mohseni/Desktop/FAQ _report_e.pdf.

7. Amu Darya Water Use in the 1958 Afghan/ Ex-USSR Agreement by Walter Klemm
Sr Land & Water Development Engineer Investment Centre Division / FAO Rome

8.Reasons for Afghanistan’s Exclusion from the Current Legal Regime 89.

9. Afghan/Tajikistan Consultation and Cooperation, protocol signed on August 3, 2007.

VJIK 631.674

BbIBOP 'HBPU/IHBIX BUTOB TOIOJIEH JIJIsSI HOJIMBA CTOYHOM
BO/J10OHU B AIMATUHCKOM PET'MOHE

Kenuc M.', Habuonnuna M. C.?, Bazanosa A. P.}

! Marucrpant, Ka3axckuil HalMOHAJBHBIA arpapHbIi  MCCIIENOBATENLCKUI
yauBepcuteT, Anmmatel, Kasaxcran, muhadesijingesi@gmail.com

2 AccoumupoBaHHblii mpodeccop, Kaszaxckuil HAlMOHANBHBIA — arpapHbIi
HCCIIeIoBaTeNIbCKHI yHUBEpcUTeT, AnmaThl, Kasaxcran, nabiollina73@mail.ru

3 Crapmmmii  mpenojiaBatelib, Kazaxckuii  HauUMOHANBHBIA  arpapHbId
HCCIIeI0BaTeIbCKHI YHUBEpCUTeT, AnmmaThl, Kasaxcran, vagapova-alina@rambler.ru

AHHOTAIUA
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