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COBPEMEHHBIE lIO}lXOI[LI K KJIACCH(I)HKA]IHI/I KOJI.JII/IZHH HOPM HPAB
. FA Jlsicaxosexnit ) T
I/Iﬂcmry'r mcynapman npaBaHAHBenapycu, F. Mm-xcx e

‘B ycnosuxx crpomenbcrsa Eenapycmo npaBosoro rocy,uapcma oco6yxo Ba.)KHOCTb npno6—
‘_perae'r 3ajaga obecneveH Herrpomsopemom H COTM2COBANHOCTH 6enopyccr<oro 3aKOHOMA-
-, TemscTBA. Benb OT TOrO, HacKOMLKO caoenpeMeHHo u SQJQ)eKrmaHo Pa3spemIaroTCs BOHHMKAKUIHE
I(OJUIKBKH HOp»: TpaBa, MO)KHO cymm; o Ka!{eCTBeHHOM YPOBHE pasnm-m CHCTeMBI pasa mo6oro :
rocyz[apcraa, I103TOMy Tak BUKEH zrera:mmm Haytmsm aHANH3 Kommsmx xaK npasosoro ABJICHE, k
B qacmoc‘m ero Knaccndmxalm ’ )
S s BcecTopOHHero OCBeIeHue xnaccudmxaunu HOPM r(paBa Heoﬁxo,uumo Hats onpenene-
rme caMOMy IpeIMETY Knaccuquamm ; ‘
‘ C Hazuel TOUKH 3PeHIsT TIOR Konnuéneu HOpM npasa nonnmae'rcsx uecoo-rnercmne MK He-'
T COTMIACOBAHHOCTE ABYX | Gonee QJopmaano nenmyronmx HOpM npaxaa pery:mpyromnx omm nTE
© K onec-rBemme OTHOIIEHHUS, Bmpaxcmomeecx B pacxo;xnemm ux conepxcanm B (bopMe npoTh-
S Bope‘mﬂ YUY Pasiugms, T S
C TOWKH 3peHns XapakTepa chasel Mexcny xo:xmmapymmumi HOpMaMYI Konmslm MOXXHO
KnaccHUIMpOBATL Ha: R -
1. Komnu3sny HeCOOTBETCTBHA.
2. Komm:um HECOrIacOBAHHOCTH, . .
Kommusiy HeCOOTBETCTBS. BOSHUKAIOT B [IPaBe B CIIyHYae PACXOXKICHUA CONEPKAHHS HOPM
.~ IIpaBa PasHOH IOPHIIIECKO CHITEL, HAXORAMIXCSA B HEPAPXUICCKUX(BEPTHKANBHBIX) CRAINX MEXY
cofoii. Kommismm #ecornacoBaHHOCTH HPOUCKOAT B PE3YILTATE TIPOTHBOPETTHS WITH PASIHTHSL CO-
 Nep:KaHMs HOPM IIpaBa ONUHAKOBOIH mpnzmqecrcou CHUIBI, HAXONIIXCA B ropnsomanmmx OTHO-
TUEHIAR MKy co6on oy
ITo CTENEHH PACKOKICHUA HPaBOBBIX npemmcanun BHIIEIAIOT:
© 1. Kosumisuu HOpM mpasa, conepxcanue KOTOPBIX MPOTHBOPEUHT APYT APYTY.
2. Kosumsuwt HOpM 1Ipasa, conepxKaHue KOTOPBIX PasNu{aeTCs APYr OT ApyTa.
‘ B cnyqae, ecxm npennmcanye OfHORL Kkomnuzupyrome HOPMSI NIpaBa MPOTHBOPEHHT npez(-
| IHCAHIIO IPYrod KONIHAUPYIOWE HOPMEL, T.€. TONOMCHHA, ycTaHaBnmaebee KOJLTHUPYHOTIH- '
- MM HODMaM¥, B3RMMOBCKIIOHAIOT APy npyra, MOXHO TOBOpH’I‘L YITO KOILTH3HsA HOPM 1IaBa BIPa-
maercx B opMe NpOTHBOpeUH. Jf’ ,
Ecnu npenucanms o CymeEoCTA oxHoH Kommnnpyromen HOPMB! OTIIHTHSI OT npc)cha-
-Hul ;(pyron KOIUIMIZUPYFOMEH HOPMBI, TO KOJUTH3ASA rxpo;mmxe'rcx B QopMe pasTuHmA.
: Ecid B Ka4ecTBe OCHOBAHUST JUIL Knaccnq»mamm KOJUTH3HI HOPM NIpaBa BEICTYIAIOT OTHO- -
Bpememio Ba KPUTEPHA KNACCHGUKALMM, CTENEHD PACXOMIEHHS NPABOBLIX IpPEANKCAHKI KOLTR-
* AMPYHOIIMX HOPM IIPaBa U Xapaxrep CBs3el MEXAY xomlmmpylommu HOpMaMM TIpaBa, TO KOJTH-
3HH MOKHO IIONPa3NeNATh Ha:
el KO3 1M HECOOTBETCTRIA B JOPME pasiuams.. - - - T
-2: Konnusnu HecooTBercTBUA B HOPME HPOTHBOPEIHS,
3. Konnuauw HeCOrnacopanHOCTH B GopMe IPOTHBOPEYHA.
4 Kommsun HecOrnacosaHHOCTA B (bopme pasnnqwx




‘ bopme pasmrIIe.

| TBOPYIECKMM OPTHOM, KOIUTHIHA HOPM TIPABA MOXHO TOAPAIICIATE HA: .7 b v 1

Emé onsuM oCHOBAHKEM AGNEHHA KOMIHHE HOPM. IpaBa ABJIASTCS DPasTPaHUYEHHE HX TIO -
CYIHOCTH, KAYECTRCHHEIM CBOHCTBAM xoymu3ui, I1o 3TOMY OCHOBaHMIO MOXHO BBLUEMHTE: .

" 1, Temnopansaee. -« - . R R ARDSE RN CEE R L e

2. CopepxaTe pHBIC. ~ .t L L i

3. Mlepapxuraeckue. ' B . ‘

4, IpocTpascTBeHHAHE. ' o Lo PR
- B ocHoBe BEAENCHUA ﬂepapanecxux Konmmnﬁ TMeXHAT CTENCHD Iopnnnqecxoi‘l CIUTBI KOJI-

© MMIEPYIOMEX HOPM HPABA. - %= 7 o i r L e S T

Tlon mepapXwaecKon Konmxsneﬁ TIOHHMACTCS. HECOOTBETCTBHH JBYX. M 6ojice (bopMam,Ho

'neﬁcmyloumx FOPM Ipapa pasHol IOPHAMMECKON CHIEI, DeryHPYIOMIMX ONHH H.T¢ e ofImecT-.

BEHHBIC OTHOIIERN], Bmpaxca!omeccx B PACXOXICHHH HX COICPKAHMS B dopme HpOTHBOpe‘iHﬂ I
paz:mm : : , :
- 3HaueHHE nonpo6noi& knaccudrranuu KOMMH3R HOpM npaBa MO CTereHy ropmmqecxon

: CHJILX KOJIJIHJIprIOUIHX HOpM pasa 3aKmoqaeTcsx B TOM, 1ITO HO3BOMC’I’ npoa.ﬂa.vmanpoaarb MHQ-

JKECTBO MEpapXHUUYECKHX cBa3el MeRaY. HOPMaMII TIPaBa, COCTABISEOLIMM CHCTEMY 1IpaBa ToCYyAap-

" CTBA, BHIABUTH HMCIONINECS HpOGCJ'IH B MCX&HHSMG paspemenas KOnnu3nit HOPM npaBa, ¥ HA OCHO-

BAHHH COGPARHON MHGbOPMATHH TPHAATE Ha 32KOHOJATENBHOM YPOBHE ONTHMANBHEIE npa.aosme,

- CpencTBa PA3PeHICHNS KOMMA3MI MexX Ay HOpMaMy PasHOM I0pPHXHIECKON CHITEL.

OcHOBaHuEM BHIENCHHA TeMnopanBme KOJIJIPBHﬁ CJIYIKI'IT BpeMX BBEIICHHA B IICHCTBI/XG
HOPMBEL ipaBa. 3 ’ o N SR L p ) N e v ) :
Tcmnopa.rmnax KOJ/uIA3ug HOpM npana 3TO HCCOOTBETCTBHC HIIH HCCOI‘HaCOBaHHOCTB JABYX

. 1t Gonee JICHCTBYIONIAX HOPM NIpaBa, BBEAEHHRIX B JicHCTBHE B pasHOE BpeM, peryspyomux onHn

¥ Te K¢ OOLIECTBEHHEIE omomcxmx, Bmpaxcaromcccx B pacxoxmenun ux conepmanux B (bopme
NPOTHBOPEHS MM pasmuums. T T I O EE S L PR
OCHOBAHHEM ' BLINCICHHAS Teppmopnwmamx KOITH3HH - ABIAETCH 'reppu'mpm nencmm

;HOpMIIpaBa. L SRR TSI U

" TeppATOPHANBHYIO KOJUIHZHIO MOXHO' orxpezxem XaKx HECOTJIACOBAHHOCTS ABYX H Gonee
q)o;mam,ao IeCTRYIONUX HOPM [paBa, PACHPOCTPAHSIONIUX CBOE JelicTEre Ha pasHEle TeppuToO-

’ pHPI peryMpyrOIpX ONHH X TC XKE 00ImMeCTBEHHARIE OTHOINCHNSA, BLIpa)KalOIIleeC}I B pacxo;xuennu

UX COACPKAHNA B (I)OPMC [POTHBOPEIASL KJIK pazmmuz STl e
 OcoOeHHOCTEIO TCPPHTOPHATILHEIX KOJUTH3UH sBNgercs TO 910 yK&aHHaSI KOnIu3us BO3HH-~"

- Kaer, KaK [PABII0, MEXY HOPMaMH OHHAKOBOHK Iopnmecxoﬁ CHUILL

Couepxcarenmme KOJUTH3HA- 3TO HECOrTaCOBAHHOCTh IBYX M 6onee ;xeﬁcrsyronmx HOPM
TIpara, OGEEMEL PETY IHPOBAHKS OGMeCTBEHHAX omomemm KOTOPEIX COBIIATAIOT, PErYAPYIOLIAX
OIHK W Te Xe oﬁmecmennme OTHOMIERHS,’ Bmpaxcaxomeecz B pacxomtermu BX coxepxcanm B

Taxme KOJLTM3HHE BOSHHKAIOT B ciryqae pacxox(nenux npe,r(nnca.ﬁuu 06IHKX I CHCHH&HLHLIX

HOpM IpaBa, a TaxxKe obmax, CIICI.[HBJILHIAD{ H HCKIIOYATENBHBIX HOPM npana. Lot

JL1 naREOro BUMA KOMLTH3HI XapaKTCerO ITO. KOTUTH3HE BOSHHKAIOT MY HOPMaMH O~

. HaKOBOK IOpH)II/I‘IGCKOﬁ CILTHI, IIOCKOJIBK}’ OHH, KaK IpAaBUiIO; HAXOAATCA'B OXHOM Hopmamnuom

TIPABOBOM 2KTe, BO-BTOPHX, PACXOKICHNE concpmaﬁm npanonmx npemmca&mi& xonmmnpyxomnx v
HOpM BBICTYNacT B GopMe pasuuaus, < 2 w7 Sl T T ey o
* B 3aBACEMOCTH OT TOTO, IPHHATA T HOPMA €AMHOHAYANBHEIM UITH KOILIETHATEHEIM HOPMO-
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paanen;m; Ha! .

* 1. Kommuy MexITy. HOpMaMy IlpaBa;anHbeIMH Konnemé.m,mmn opraHaMn. S
- 2. Konmmaeu Mexay HOPMAMP! IPaBa, PHHATEIMY ¢AHHOHATANLHEMHE opranawx
* 3. Korumsys MKy HOPMAMH IpaBa, npmxmmn €/IMNORATATEHEIMK I KOILTETHATEHEIMH opraHaMM
C yustoM cucTeMe! npaa i cncremm 3axononaTancha npasa Kommsnn HOpM rpasa upu-
" HATH pasfenATh Ha: : : :
1. Mexcorpacnesme Konnmnu‘. :

‘57 2. OTpACIeBEIE KOIITHARL. : e s, e g

‘OtpacieLe KOIUTH3HH B CBOI0 oqepem, MOXHO nonpasnemm Ha: :
1. KOMUI3HH B YTONOBROM PABE, -~~~ "o oot o s T
- 2. Kommusuu B rpaxanckom npase. - : e T A et
3, &onnmnnnrpynoaom mpaBe. .t i
-4, I/ITII o ‘ : : R RS
" . Cpean otpaciessix xommmi& MOXHO ‘paamraats KOJLTH3HH, Bosumca}oume BHYTPH OZHOTO
[aBOBOTO MHCTHTYTa; KOILI3HHA B NPEAENAX PAIHELX OPABOBEX MHCTHTYTOR. "=\ (. .

- Ecnnt B ocHOBY K:Iaccmbnxaunn KOITH3uH HOPM npaBa nonoxcms KpHTepHil npnﬂan- ~'

2 IEKHOCTH HOpMOTBOp‘-ICCI(OI‘O opraHa X BCTBPI BﬂaCTH TO KOJHIPBHPI HOpM npaBa MO)KBO non-

" 1. Kommsuu Mesxay HOpMaMH, mnaﬂﬂmm OpI‘a.HaMH cy,ueGHopI BeTBu Bnacm
2 Koumsuu MeXIy nopmamu, H3AHHBLIMI OPTAHAMY HCIONHHTELHOH BeTBPI BIACTH.

3. Konmusuu MEXy HOPMaMH I1pasa, H3JAHHBIMA OpraHavy 3a:coaonarenmon BETRH Bnacm.
4, Komzuu Mexry, HOpMaMHL: IpaBa, H3JaHHEIME opra.aaMpx 3arcononarem>aon BETBH BJIaCTH H

RS HOpMaMPI H3JaHRBIMYL OpTaHAMH ncnonﬂmenwoﬁ BETBH BIACTH.’ L

5: Koimasmi. MexIy HOpMaMH. npasa, H3[IARHEMH opraﬂawm 3alcono;1a'remauon BeTBH BNACTH U

HOPMaMH, H3JAHHKMHU OPraHaMu CYAeOHOM BETBH BIacTH. - Telal e :
6. Komusus My HOPMaMH, W3JIABHEIMHU Oprafamy ncnomm‘enmoﬁ Benan BJIACTH HOpM&MH
mnanumm OpraHaM#t CYHeGHOH BETBY. BIIACTH: : : o TR

-Amay3 ToEpasaeNesus. Kommznﬁ HOpM npaBa o npnna,unemﬂocm HOpMOTBOp‘-IeCKOI‘O‘
fk'opraHa K BETBH BIACTH HO3BOJIAET HIYUHTE Bsaxmo;xeﬁcmne cy,uesnon, 3aKOHONATENLHOM, HCNION--

Hmem.noii BIACTH B NPABOBOM PeryNUpOBAHUH COMUATLHRIX SBNCHNHH, BRIIBHTL: HEOTHHAKOBLIE
nonxonm K peraMeHTalliy TeX MMM MHBIX OGIIECTBEHNBIX omomeﬂnﬁ pa3pa60TaTB M peannso-
' BATh JEHICTBEHHEIE COTACHTENBHRIE IPOLEAYPHI TI0 paspemeﬂmo BOSHHKAIOL{HX KOTH3MI,
: o crenenn soaneitcTsus xommpyxonmx HOPM npaBa Ha! o61uecmcrmmc omomex—mx
Kommamx MOJKHO JIGTHTE Hal - "> o i
N Kommsnu MeXy Hopmawm npasa; v
2, Kommann Me3XITy HOPMaMH NpaBa H npnnnnnamu npaBa. S

i B'32BHCHMOGTH OT TOTO, KAKOMY NPHHNKIY Ipasa HOpMa npaaa npomBopeqm”, Bsme:mor”-“
" KOIUTM3HH MEXTY IIPHHITATIAMH npaBa M HOpMaMui TIpaBa MOXHO nonpaane:xm Ha nommm

L HecooTBeTeTBIE ROPM IpABA KOHCTUTYIHOHHEM npmmnnaM
EPA Hecoome'rnnxc HOPM IIpaBa OTPac/eBLIM IPHHIMHIAM. W : it :
L2 B kadeCTBe. IPHMEpA KOJTHIHIT MEXTY HOPMaMH npaBa H orpacncxawm npzmupmamx npasa

5 MOXHO ; IPUBECTA KOJIH3KIO, CYISCTBOBABIIYIO B HpaBOBOM pCPyIIPIpOBaHIIF TPYIOBBIX OTHOIIE- -

i puit. K30T- B penawuun 1978rona npezchMa'rpuBan Mepy ;mculmnnﬁapnoro BIRICKAHUA, 32KITIO-
" yaBIIyEOCA BO BPCMCHHOM TEPEBOAE K10 TpEX MeCANen pa6omm<a COBEPHIMBIIEr0 NUCIHITHHAP-
HEI IPOCTYTOK, Ha }mmeouna‘msaemyxo paﬁoTy Bnocnenc'mnu naHHax Hopma 6ra OTMenena,
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h : A ¥+
Tax Kax GEUIO npumaﬂo 9TO0 OHa npomsopeqm npm{nnny rpy;[onoro npasa-nerxpcpsmﬁocm
Ipynonon ¢yHKIME Npasa. |

Cneny €T O'IM€TI/ITI>, YTO yKasa}maz KOJUTH3HA npozlomxae'r cymecraoaarb B CHCTEME npasa .

Benapycn mpofiospxaeT CYyI(ecTBOBATH | ceidac. B coorsercrema. o TTonoxeRueM O UCIHUIUTHEE

: pa6omm<on JKENE3HOLOPOKHOTO TPAHCIIOPTA, YTBEPKAEHHEIM Hocrano‘snennem Cosera Munucr-

pos P ot 29 centabps 1993r. MAmuHUCTE IOKOMOTHEOB MOIYT ORITH mameﬂsx CHMETCNECTRA Ha -

npaBo yrnpasJlIcHHAC IIOKOMOTPIBOM Ha CpOK oT Tpex MECS{I.ICB pie] OJIHOI‘O ro;xa c I[CpeBOJlOM Ha ;.lpy- '

ryio pafoTy.Ha ITOT e CPOK. .

,BHI(GJ'ICHHC KOIIJIH3I’II/I Mc)i(ﬂy HOpMﬂMH npaBa u npxmnnnamn npaBa IIO3BOJ'I${€’I‘ BBEIICHHTE:

- CTCICHE ﬂCﬁCTBCHHOCTI/I HthI.[HI]OB npaBa KaK OCHOBOHOIIal' arome HpaBOBBI\ cpezxcns OGCCHC‘IC- e
o HHS{ emmcma IIpaBOBOI‘O perynaponaﬂnﬂ OIIpCIICJII/ITI: yponem; COI‘JI&COBHHHOCTH H HCHpOTKBOpC-A -

4UBOCTH [PABOBOTQ BO3TEHCTBUAL. |

OT;xensHmﬁ BH,II KOJLTH3HH npencras:mor coSon Korumsxm Mcxcuy HpPIH!IPHIaMH npaBa L

T ax neomioxpamo B OTCUCCTBEHHOH nuTepatype " 3apy6exmoii :mrcp:ﬂype paccxvfarpmzmacs

‘KOJ'L"IH3I/I$I Me)wly ﬂpI/IHL{HHOM aGCTpaKTHOCTI/I H cnennanwoi«i TepMHHOIIOI‘PIH TCKCTa HOpMaTPIBHO- e

" ro IpaBOTO aKTa K npummrxom nocryrmocm Texc'ra nopMamBHoro npaBoro ax'ra, C o;moﬁ cropo- .
CHEL TEXCT HOpMaTHBHOI‘O DpaBoBoro am-a nomxeﬂ 651'1*1: a6c‘rpa1cmsm cHAGKER cneunamanonl 3
YODHJIIIECKOH Tepmunonomeﬁ ac npyrou cmponm zxormcea GBITH nocrynmsm Ans nommaﬂm.

moGOM)' rpa)maﬂnny, He nony!mnmeMy cneunanmoro xopmmqecxcoro o6pa3013a1{1u Ha npaxmxe

. peanuzanms aTHX npmnmnon BLIILIBACT 6onbnme 3a’xpynnem, nocrcom.xy OYeHb cnoxc}m c06;no~ _

cTH TpeGOBaHKX B lchoi«’I tbopme oGonx npmmvmos.

I/IBY‘ICI{HC KOJ'UIPBPIPI IIpHHIII/ﬂ'IOB npaBa IIOBBOIUICT nymu npoananuanpOBaTs I/I I'XOHZTL

',Baamo;xeﬁcmne cnc-remooGpasy}omyrx csxseﬁ IIpaBa, Haiirn ‘rrvm rapmomalmn peam»xsalma

. npnuuurxoa Hecvnmx B ce6e nonoxceam, xoropme B Kpaﬁueﬁ 7oV mxea.rm-xoﬁ (bopme HCCOBMCC- 7

THMEL Me;my 006014.




