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GLUKHOVA 0.V. Forms of involvement in a crime in criminal law of the Republic of Belarus

Both the definition of the notion “involvement in a crime” and distinct detachment of its forms are absent in criminal law in the Republic of Belarus.
The question about the forms of involvement in a crime in the science of criminal law is argumentative. The most wide-spread opinion about the as-
signment to the forms of involvement concerns three criminally liable acts: not promised in advanced concealment of crime, failure to report and conniv-
ance of crime. The necessity to acknowledge the given acts as the forms of involvement only in the cases when they are not promised in advance as
well as legalization (“laundering”) of material valuables obtained by crime, receiving, keeping and uttering of such valuables (under the condition of the

absence of previous promise to commit these acts) is proved in the article.

YK [349.6 : 556.562] (476)
Peuny E.B.

OCOBEHHOCTV NPABOBOIO PEIY/IMPOBAHWA KOHLECCUM BOAHO-BEO/IOTHbLIX
yrogunin B PECNYBNIMKE BEJIAPYCb

KoHueccua (0T NaTMHCKOTO concession - paspelueHue, YCTynka)
npeAcTaBnseT coboii (hopMy rocyAapCTBEeHHO-4aCTHOrO napTHepcTBa no
B3a/IMOBbLIFOAHOMY MCMO/Mb30BAHUID HE Nogaexalymx npusatusayum
BOJHO-60MI0THbIX YroAuiA M WHbIX NPUPOAHLIX pecypcos, pa3spaboTka
KOTOPbIX TPebyeT 3HauMTesbHbIX MaTepuasbHbix 3atpat, Mpu 3TOM ro-
CyAiapCTBO BOB/IEKAET B XO35IMCTBEHHbI 060POT HEWUCnosblyemble npu-
poAHble pecypchbl, NpUBEKAeT B 3KOHOMUKY MHOCTPaHHblE MHBECTULIMN U
COBpEMEHHbIE TeXHOsIorMK, co3faeT HoBble paboune mMecTa, obecneun-
BaeT AOMOMHUTE NbHbIE 3akasbl Ha MPOM3BOACTBO MalUMH W 0bopyaoBa-
HUA [N5 OTEYEeCTBEHHbIX Mpou3BoAuTeneid, nonyvyaeTt AONONHUTENbHbIE
Hanorn n fpyrve ob6sizaTeflbHble nnaTexu Nn6o MpPousBefeHHyl npo-
aykumio v T.4. [12,4]. ViHBecTop ocyuiecTBnseT 6onee achdekTmBHoe no

CpaBHEHUIO C roCyAapCTBEHHbIM ynpaBieHne 06 beKTOM KOHLLECCUOHHOIO

Peuuy, E.B., BpecTckuii rocyfapcTBEHHbI TEXHUYECKUIA YyHUBEPCUTET .

Benapycsk, bpl'TY, 224017, r. bpecT, yn. Mockosckas, 267.

MymMaHuTapHble HayKu

f[orosopa ¥ HafenseTca nNpaBoM Ha nosyyeHue 6onblueld YacTu nNpuobl-
N oT ero akcnnayatauuu [15,47].

B Pecny6nuke Benapych, yunTbiBasi, C 0HOM CTOPOHbI, €€ MacLiTa-
6bl KaKk Manoi cTpaHbl, cneynduky nepexofHoro nepuoga, a ¢ Apyroii -
MMEIOLWNIACA OrpOMHbI/ NOTEHUMan ANsi pas3BepTbiBAHUS WHBECTULIMOH-
HOli [lesiTeNbHOCTU Ha OCHOBE KOHLieccwid, cnefyeT MCMofb3oBaTb BCe
MHOroo6pasune popM KOHLecCuii, 0COGEHHO C MpUBNEYEHNEM kanuTana
3apy6exHbIx komnaHuii [15, 47]. Ocobyl 3HAYMMOCTb B C/IOXMBLUEACS
cuTyauun npmobpetaeT BO3MOXHOCTb MCMNO/Ib30BaHUSA BOAHO-60/10THbIX
yroguii, B nepByio o4epefib UMeKLWNX MexgyHapogHoe 3HaveHne («Cno-
poBckuii», «3BaHel», «CpefHsa [Mpunsate», «OnbmaHckue 6Gonotax,
«EnbHs», «OcBelicknit», «KoTpa», «[pocTbipb») A5 peKpeaunoHHbIX 1
TYPUCTUYECKNX LeNei, BKIYas 3KOMOTMYECKUA WM HayuHbldi Typusm, a
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Takke cosgaHne Ha mx 6ase MHMOPMAaUMOHHBLIX LEeHTpoB. OfHako He-
CMOTPA He CTO/lb BECOMble MpPeuMyLLEecTBa KOHLEeCCUii BOAHP-60MOTHBLIX
yrogwii go cux nop B Pecny6nuke Benapycb He Ha6nofaeTcs 3HaunTesb-
HOro NPUTOKa MHBECTULMWIA B JaHHOM HanpasneHun. Kak BuauTcs, ogHa 13
OCHOBHbIX MPUYMH TOMY — HECOBEPLUEHCTBO HAaLMOHA/ILHOTO 3aKoHoAa-
TenbCTBa, PernaMeHTUpyIoLWero nNopsaaoK npefocTasleHNs U UCNOb30Ba-
HUA BOAHO-GOMOTHBIX YroAuMii Ha OCHOBE KOHLiecCMOoHHoro [orosopa. B
yKasaHHOW 061acTu OHO SIBNSIETCA CNaboperynsiTuBHbIM, HECcorsacoBaH-
HbIM, COAEPXWUT MHOXECTBO KOMMU3WIA M MPoGesioB U K TOMY Xe 3Hayu-
TeNbHO OTCTAET OT NepefoBbIX 3apyOeXHbIX TEHAEHLMIA.

BO3MOXHOCTb MCMO/b30BaHNS BOAHO-GOMOTHBLIX YroAwii Ha OCHOBE
KOHL,eCCHOHHOro forosopa B Pecny6nvke benapycb ponyckaetcs pasfe-
nom Il «OCOBEHHOCTH OCYLLECTB/IEHNS UHBECTULMOHHON AEATENBHOCTU Ha
OCHOBe KOHLieccuii» VIHBECTULMOHHOTO Koaekca Pecny6nuku Benapycb ot
22 nioHa 2001 r. Ne37-3 (B pea. 3akoHa Pecn. Benapycbh ot 09.11.2009 r.),
KOTOPbIA NpW 3TOM onpejensieT NPUoOpuTET creuyasbHOTO 3akoHoAaTeslb-
CTBa NpPU PerysiMpoBaHNN Taknx NPaBOOTHOLLEHUI (CT. 57). OaHAKO 3akoH
Pecnybnukn Benapycb 0T 26 Hoa6ps 1992 r. Nel982-XH «O6 oxpaHe Ok-
pyxatouiein cpeapl» (B pef. 3akoHa Pecn. Benapycb ot 06.05.2010 r.) yc-
TaHaBNMBaET /ML TO, YTO OCYLLECTB/IEHNE NPUPOAONO/b30BaHNSA B NPo-
Liecce 3KOHOMMYECKON AeATeNbHOCTU (CneuuanbHoe NpUpOAONo/b3oBa-
HMe) paspellaeTcs IPUANYECKAM NMLAM 1 MHAMBUAYaIbHBIM NPeanpuHn-
MaTensam 3a nnaty, ecqin MHOe He YCTaHOBJIEHO 3aKOHOAATE bHbIMU aKTa-
M1 Pecny6nukn Benapycb, Ha OCHOBaHWW pelleHuii rocyAapCcTBEHHbIX
OpraHoB, B KOMMETEHLIMIO KOTOPbIX BXOAWT NPUHSATWE Takux peLleHuii, cnewu-
a/IbHOTO paspeLleHns (NULeH3nmn), [orosopa apeH/bl, KOHLLEeCCMOHHOTO [0ro-
BOpa W Ha WMHbIX OCHOBAHMSAX, NMPeAyCMOTPEHHbIX 3aKkoHoJaTesbcTBoM Pec-
ny6nukn Benapych (cT.16). B BogHom kogekce Pecny6nukn Benapych ot 15
mons 1998 r. Nel91-3 (B pepn. 3akoHa Pecn. Benapycb ot 17.05.2011 r.)
BOMPOC NpeAocTaB/ieHnst BOAHO-60/10THbIX YTOAUIA N MHbIX BOAHbIX 06BbEK-
TOB B MNO/Sb30BaHME Ha OCHOBE KOHLLECCMOHHOrO A0rosopa paccMOTpeH
TaKkKe BeCbMa NIaKOHUYHO: CT.7' COAEPXMUT NPasu/io O TOM, YTO peLleHns O
HeobXOAMMOCTY KOHLECCUM B OTHOLLEHUM BOAHbIX OOBLEKTOB MNPUHMMAET
Mpe3ungeHT Pecny6nukn benapychb.

Mpn HeAOCTaTOYHOCTU CheunanbHOro 3akoHojaTeNbCcTea AN1A Haf-
nexallero npaBoBOro perynpoBaHusi KOHLECCUii BOAHO-60M10THBbIX yro-
[V, HanpaBneHHOro Ha obecrnevyeHne YCTONYMBOrO, 3KOHOMUYECKU WU
3KOJIOTMYECKN PALMOHA/IBHOTO M KOMMIEKCHOTO MCMO/b30BaHNUSA BO[HO-
60NI0THLIX yroguii, o6ecneyeHve 3KoNOrMyeckoli 6e3o0nacHoOCT YesnoBe-
Ka 1 [pYrMx XuBbIX OOBEKTOB MNPUPO[bl, COXPaHEHWE [EeHEeTUYEeCKOro
hoHZa 1 NaHAwadTHOrO pasHoobpasus onpefesneHHblli UHTepec npega-
CTaBNsAeT aHann3 o6LMX MNOSIOXKEHU A O MopsAKe OCYLeCTBNEeHUss NHBe-
CTWULIMOHHOW feATeNbHOCTU Ha OCHOBE KOHLLeCCHiA.

B cT. 50 NHBecTuumoHHOro kogekca Pecnybnvkn Benapycb OT 22 uio-
HA 2001 r. Ne37-3 (B pea. 3akoHa Pecn. Benapycb o1 09.11.2009 r.) 3akpe-
nneHo obliee onpejeneHrie KOHLECCMOHHOTO forosopa. MpUMeHNTeNbHO K
MCNO/b30BaHNI0 BOAHO-O60MOTHBIX YroAuii OHO MOXeT 6biTb chopMynpo-
BaHO Kak A0roBop, 3ak/touvaeMblii Pecny6nukoii Benapycb B nuue Mpasu-
TenbcTBa Pecnybnnkn benapycb Ui ynosHOMOYEHHOTO UM pecny6vkaH-
CKOro opraHa rocyfapCTBeHHOro ynpasfieHus (rocyfapCTBEHHOW opraHu-
3aumn, nofuuHeHHoli lMpaBuTenbcTBy Pecny6nuku Benapych) € Hauwmo-
Ha/lbHbIMW MHBECTOpPaMW, B TOM YWUCMe OPUAUYECKMI NNLaMn YacTHOM
hOpMbl COGCTBEHHOCTM NGO (M) OPUAUYECKMI NMLAMK, B MMYLLECTBE
KoTopblX —gona  Pecnybnukn  Benapycb, ee  aAMWHUCTPATWUBHO-
TeppuTOpuasbHbIX eAWHNL, a Takke rocyAapCTBEHHbIX opraHusauuii co-
cTaBnisieT He 6onee 25 NPoOLEHTOB, UK (M) MHOCTPaHHLIMU MHBECTOPaMM O
nepefave Ha BO3ME3[HOV OCHOBE Ha onpefesieHHbIli CPpoK npasBa Ha ocy-
LecTB/ieHne-Ha Tepputopun Pecny6nunkn Benapycb oTAenbHOro Bupaa
[esATeNIbHOCTW, Ha KOTOPYH PacrnpocTpaHAeTcss WUCKIIUMTe/IbHOe Npaso
rocyfapcrsa, /iMb6o npasa Mosb30BaHUsi Y4aCTKOM BOJHO-O0/0THbLIX Yro-
[ViA, HaxofsALwwmxca B COBCTBEHHOCTU Pecny6nuku Benapyck.

OGBLEKTOM KOHLLeCCUM BOAHO-GOMOTHBIX Yroauii sABNSTCA WX 060-
cobneHHble yyacTku. [Ans vHAWBMAYanu3auun BOAHO-OGO0MOTHbIX yrogui
Heo6Xx0AMMO YKa3blBaTb KaTeropuMi Kaxpaoro obbvekta (60s0Ta, (eHbl,
TOpMsiHble Yrofibs WX BOJOEMbI U T.M.) U ero reorpaguueckoe Hassa-
Hue, ecnu oHO nmeetca [13,54], a B kauyecTBe AOMNONHUTENbHbIX NPU3Ha-
KOB - pa3mep, MecTOpacrnosioXeHne, rpaHuLbl U NHble XapakTepucTUKK.
Mpn 3TOM, MCNONb30BaHNE HA OCHOBE KOHL,ECCUMOHHOrO [0rosopa fo/K-
Hbl NOA/1eXaTb /UL Te BOAHO-60M0THbIE Yrofbsl, B OTHOLLIEHUN KOTOPbIX
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MMeeTcsi Hay4yHoe 060CHOBaHWE KOHLECCUMOHHOM [eAaTenbHOCTU, nosy-
YeHHoe B pe3ysibTaTe pa3paboTKM CXeM KOMIMIEKCHOTO MCMO/b30BaHUA U
oxpaHbl BOAHO-60/T0THBIX YroAwii.

Ct. 53 NHBecTMLMOHHOTO Kogekca Pecny6nukun Benapycb oT 22 uto-
HA 2001 r. Ne37-3 (B pep. 3akoHa Pecn. benapycb oT 09.11.2009 r.)
Ha3blBAET TPU BUAA KOHLECCUOHHbIX [OrOBOPOB: 1) NOMHBLIA KOHLEeccu-
OHHBIIA A0OTrOBOP - KOHLECCMOHHbI AOrOBOP C COXpaHeHWeM 3a KoHLec-
CMOHEPOM MpaBa CO6CTBEHHOCTU HA NPOU3BEAEHHYIO UM MPOAYKLMIO, HO
npy yCNOBUK yNnaTbl KOHLECCUOHEPOM BCEX YCTAHOBJ/IEHHbIX 3aKOHOAA-
TeNbHbIMK akTamn Pecny6nvikn Benapycb Hanoros u fpyrmx obssaresb-
HbIX NNaTexei, ecim NHoe He OnNpeAeneHo B KOHL,ECCUOHHOM [0roBOpE;
2) KOHLECCUOHHBI/ [OTOBOP O pasaene NPOAYKLUAW - KOHLECCUOHHbII
[0TOBOP C pasfesioM Mpou3BeAeHHOM MPOAYKLUN MexAy KOHLIeCCUMOHe-
pom n Pecny6nukoii Benapycb B nopsiake 1M pasMepax, onpenensiemMbix
KOHLLECCMOHHbIM [JOTOBOPOM, HO MpW YCMIOBMM MOSIHOTO WX YaCTUYHOTO
0CBOGOX/EHNSA KOHLEeCCMOHepa OT ymniaTbl Ha/OroB U Apyrux o6sasa-
TeNbHbIX MnaTexell, ycTaHOBMEHHbIX 3akOHOAATe bHbIMKU akTamu Pec-
ny6nukn bBenapycb, B cBsi3n ¢ nepegadyeii Pecnybnuke Benapycb npasa
COBCTBEHHOCTUN Ha YacTb NPOM3BEAEHHOW MM NPOAYyKLMM (B AAHHOM Crly-
yae KOHLIeCCHOHEep MOXeT 0CBO6OXAaTbCsA OT nnaTexei 3a ucnosnb3osa-
HUe NPUPOAHBLIX PECYPCOB UCKIOUYMTENBHO B YacTu NepeaaBaemoli Pec-
ny6nvke Benapycb npoaykuum (M3bSATbIX NPUPOAHbLIX PEecypcoB), Mo-
CKO/IbKY MNAaTHbI XapakTep CcreLunasbHoro npupoAonosib30BaHNns Bbl-
3BaH 3KOHOMMWYECKUMU W 3KOSIOTMYECKUMU COOBPaKEHNAMU 1 COOTBETCT-
BEHHO NaTexu 3a Npupoaonosib3oBaHve BKIYAT MaTy 3a UCMosb30-
BaHWe NPMPOAHbIX PECYpPCOB M NnaTy 3a BpeAHOe BO3AeiCTBME Ha OKpy-
xatolyto cpeay [14,83]); 3) KOHLECCMOHHbIN AOroBOP 06 OKasaHWu ycnyr
(BbINONHEHNUW PaBOT) - KOHLLECCUOHHLI AOroBOP, B CUY KOTOPOro Npaso
COBGCTBEHHOCTN Ha MNPOU3BE/EHHYI0 B COOTBETCTBUW C [OTOBOPOM MpO-
Aykumnio nepegaetcs Pecny6nvke Benapycb, a KoOHLECCrOHep 3a okasaH-
Hble MM YCnyru (BbINOMIHEHHbIE PaboTbl) NosyyaeT BO3HarpaxiaeHue c
pUCKOM (BO3HarpaxjeHune KOHLLeCCMOHepy BbiMlaynBaeTcs Nnlb Mpu
YCNOBUN [OCTWXEHUSA KOHLECCUOHEepOM pesynbTarta, NnpefycMOTPEHHOro
B KOHL,ECCMOHHOM [0roBope) NnMbo 6e3 pucka (Bo3HarpaxgeHue KoHuec-
CMOHepYy BbINaunBaeTCs 3a OKa3aHHble UM YC/yry (BbINOSIHEHHblE pabo-
Tbl) BHE 3aBWCMMOCTU OT [JOCTUTHYTOrO pesynbrara),

B cooTBeTCcTBMM €O CT. 67 VHBECTULMOHHOIO kogekca Pecny6nuku
Benapycb oT 22 unoHa 2001 r. Ne37-3 (B pes. 3akoHa Pecn. benapycb ot
09.11.2009 r.), CyWecTBEHHbIMA YCNOBUSAMMN ANA KOHLECCUOHHOTO A0ro-
BOpa AB/AIOTCS yKa3aHWA Ha: CPOK AeliCTBUSA KOHLECCMOHHOTO A0roBopa;
BUAbl [esATeNbHOCTU, OCYLLEeCTB/ISIEMOI B COOTBETCTBUW C [0OrOBOPOM,
WM ONucaHne UMYyLLEeCTBa, ABMAOLWErocs 06beKTOM KOHLieccuu; npasa
CTOPOH MO MPUHSATWIO PEeLLEHW, CBSI3aHHbIX C BbIMO/IHEHWEM [0OTOBOPA;
o6s3aTeNbCTBa KOHLECCMOHHOIO opraHa nepef KOHLECCMOHEPOM M0
Bblaye emy paspelunTesibHbIX AOKYMEHTOB, HEOOXOAUMbIX A5 OCyLle-
CTB/IEHUS NpPefyCMOTPEHHOW [O0roBOpPOM [eATeNbHOCTU; MpaBo Co6CT-
BEHHOCTU Ha NPOU3BE/EHHYI0 NPOAYKLUIO U MOSyYeHHY npubbiib (80-
xofbl); TeppuToputo Pecnybnukn Benapycb unu ee yacTb, Ha KOTOPOM
KOHLLeCCMOHEep MMeeT Npaso, B TOM YWC/E U UCK/THUYATENbHOE, OCYLLEeCT-
BNATb OTAE/IbHble BUAbl [eATeNIbHOCTU (eC/IM 06BLEKTOM KOHLEeccuMn ss-
NseTca NpaBoO Ha OCYyLleCTB/IEHMEe OTAe/IbHbIX BUAOB AEeATeNbHOCTH), a
TaKkke nporpaMMmy W rpaduk paboT, BbINONHAEMbIX B COOTBETCTBUU C
[0roBOpOM; 06513aHHOCTb KOHL,eCCMOHepa cob6M04aTh TPYL0BOE 3aKOHO-
patensctso Pecnybnukun benapycb v npasunia TEXHWKM 6e30MacHOCTH;
0653aHHOCTb KOHLeCcCUMOoHepa cob/ioAaTth 3akoHofaTeNbcTeo Pecny6iun-
kn Benapycb B 061acCTV OXpaHbl OKpyxatoLeidi cpeasl W pauvoHasIbHOro
MCMOMb30BaHNA NPUPOAHBIX PECYPCOB; NOPSAOK NPOBEPKN AeSATENIbHOCTN
KOHLLeCCMOHepa; OTBETCTBEHHOCTb CTOPOH [0roBOpa; MOPSAO0K U opraH
paspelleHns crnopoB (BK/IoYas MexAyHapoAHbli apbuTpax ANs WHO-
CTPaHHOIO MHBECTOPA), BbITEKAIOLMX U3 KOHLLECCHOHHOIO 0rosopa.

MoMMMO Ha3BaHHbIX 06513aTesbHbIX YCNOBUM, KOHLECCUOHHBI foro-
BOP MOXET BK/loUaTb Takke: 06s3areibCTBa KoHLeccroHepa no obecne-
YeHunto (PUHAHCUPOBAHNSA AEATEeNbHOCTU, NPesyCMOTPEHHON [JOroBOpoOM;
hOpMbI 1 NOPALJOK rOCYAaPCTBEHHOINO y4acTusl B KOHLLECCUOHHOM [0ro-
BOpe; 06s3aTefNIbCTBa KOHL,eCCMOHepa Mo WCMo/b30BaHNI0 HOBbIX W Bbl-
COKUX TeXHO/NOriA; B3auMHble 06a3aTesIbCTBa CTOPOH MO Pas3BUTMIO NPO-
M3BOACTBEHHOW U coLManbHOW MHGPaCTPYKTYpbl pernoHa; nopsiaok us-
MEHEHUA KOHLECCUOHHOTO A0roBopa; NpaBo KOHLLECCHOHepa Ha BbIBO3 13
Pecny6nmkn Benapycb nNpov3BeAeHHOV B pe3ynbTaTte BbIMOMHEHWUS [o-
rosopa npuHagnexatieii eMy npogykuum v nosyyeHHoi npuébian (foxo-
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[10B); 0653aTe/IbCTBO KOHLLECCMOHEpa WCMO/b30BaTb MNPU BbINOHEHUN
porosopa ToBapbl (paboTbl, ycnyru), npousBedeHHble B Pecny6nuvke
Benapycb, Npu ycnosuu COOTBETCTBUSA MX TPE6GOBAHMIO KOHKYPEHTOCMO-
cobHOCTK; 06sA3aTeNbcTBa KOHL,ECCUMOHEepa - MHOCTPaHHOIO WHBEcTopa
no Haiimy 1 o6yyeHuto paboTHUKOB M3 yucna umandecknx nuy Pecny6-
Nk benapycb; MHble YCOBUA B 3aBUCUMOCTM OT BUJA KOHLLECCMOHHOIO
[0roBopa, CrneLytmnKkn KOHKPETHOTO 06 beKTa KOHLLECCUN.

Kpome TOro, Ansi Kaxkaoro Bufa KOHLLECCMOHHOIO [0roBopa MMETCA
cneumasbHble ycnosus (CT.cT. 68-70 MHBeCTUMLMOHHOrO kofekca Pecny6/iu-
K Benapycb 0T 22 nioHst 2001 r. Ne37-3 (B peg. 3akoHa Pecn. Benapych ot
09.11.2009 r.). Tak, B MOSIHOM KOHLECCUOHHOM A0rosope ob6sa3aTesnibHo
YKa3bIBAIOTCS Taloke MOPSAOK NnaTexei 3a NpaBo Mo/b30BaHUS 06BHEKTOM
KOHLLeCcun 1 Npu Heo6xo0AMMOCTH, eC/IN 3TO COOTBETCTBYET MPOEKTY OCHOB-
HbIX YCMIOBUIA AOroBOpa, 06513aHHOCTb KOHLLeCCMOHepa Mo peasm3auum Ha
BHYTPEHHEM pblHke Pecnybnvku Benapycb yactu Npoaykuum, nponsseneH-
HOli M B COOTBETCTBWW C JOTOBOPOM; B KOHLIECCMOHHOM [JOrOBOpE O pasfe-
e NPoAYyKUMM - NOJMOXEHNS, NpefycmaTpusalole nopsaaok onpegeneHus
o6Lero o6bema NpousBeAeHHO NPoAYKLMW, NOPSAOK ONpeaeneHns 4actu
NpoM3BeLeHHON NPOAYKLMK, COXPaHSEMO B COBCTBEHHOCTU KOHLLECCUMOHE-
pa B KauecTBe KOMMEHCaLMW 3a BHECEHHble WHBECTULMM, W BO3MELLEHUS
pacxofjoB MPOM3BOACTBA, a Takke MopsfoK UX OLEHKW, MOPsSAoK pasgena
Mex/y CTOpOHaMy NPOu3BeAEHHOW Npoaykummn, a Takke npoleaypy nepe-
[aun B pacnopshkeHne KOHLLECCHOHHOTOo opraHa NpoAyKLWW, OTHOCSILLERCs K
rocyfapCcTBeHHON CO6CTBEHHOCTU; B KOHLEECCYOHHOM 0roBope 06 okasaHum
ycnyr (BbINO/IHEHUM paboT) - pasMep 1 NOPSAOK BbiNiaTbl BO3HArpaxjeHNs
KOHLIECCMOHEPY B COOTBETCTBMM C YCI0BMSIMI [0rOBOpaA, MpoLeaypy nepe-
[aun KOHLECCYOHHOMY OpraHy /iM6o nuuy, onpefeneHHoMy 3TUM OpraHoMm,
NPOAYKLMK, NOMyYEeHHO B COOTBETCTBUM C YC/IOBUSIMU [JOroBOpa.

MpefenbHbI CPOK KOHLECCUOHHOTO AoroBopa - 99 net. Mo ncreveHuu
cpoka AoroBopa KoHLeccMoHep, 406pPOCOBECTHO BbIMOTHUBLLWIA OCHOBHbIE
YC/OBUS 3TOrO J0roBOpPa, MoJIb3yeTCs NpenMyLLecTBEHHbIM NPaBoM Ha ero
nepesaksoveHue. Mpu atom MNpesngeHtom Pecny6nuku Benapycb unu no
ero nopyyeHuo MpasutensctBom Pecnyb6nukn Benapycb MOXeT 6biTb
NPVHATO MPU Ha/IMHYMK 3as1BKM KOHLLECCUMOHEpPa pelleHne O MNpPOoA/IeHNN
fAelicTBuS foroBopa Ha TOT Xe CpPoK 6e3 NpoBefeHUs KOHKypca Wan ayk-
umoHa (cT. 72. ViHBecTMUMOHHOro kogekca Pecny6nunku Benapycb ot 22
mions 2001 r. N337-3 (B pes. 3akoHa Pecn. Benapyck ot 09.11.2009 r.).

B kauecTBe rocyfapCTBeHHbIX rapaHTuii Ansi KOHLEeCCMOHepoB ycTa-
HOBJIEHbI: NPABO Ha NOJlyYeHUe W UCNOJIb30BaHNe 3a cYeT COBCTBEHHbIX
cpefcTB Bceli He06XoAVMOI eMy Ansi OCyLecTBAEHUS NpeAycMOTpeH-
HOW KOHL|ECCMOHHbIM A0rOBOPOM WMH(OPMAaLMM 3KOMIOTUYECKOro WU MHOTo
XapakTtepa 06 06bekTe; nNpaBo Ha CBOGOAHbLI BbIGOP CNOCOGOB OcyLye-
CTBNEHVSI NPeAyCMOTPEHHOW KOHLECCMOHHbIM [J0r0BOPOM AEeATENIbHOCTY;
npaso Ha oTka3 Pecny6nmkn benapycb OT cyfe6HOro UMMyHWTETa, M-
MyHUTETA B OTHOLLUEHUW NpeABapuTe/IbHOro obecneyeHuns ucka n Ucnos-
HeHus cylebHOro uam apouTpakHOro peLleHns; npaso Ha cTabu/ibHOCTb
YCNOBUIA KOHLLECCUOHHOTO A0roBOopa BOAHOr0 06bekTa B TeyeHue BCero
cpoka ero aeiicteus (CT.cT. 73-76 VIHBECTULMOHHOIO Koaekca Pecny6nu-
Kn Benapycb ot 22 nioHs 2001 r. Ne37-3 (B pep. 3akoHa Pecn. benapycb
o7 09.11.2009 r.). iHa4ye aTOT BONPOC yperynnposaH, k npumepy, B Poc-
cuiickoii Pefepaumnu, rge KoHueccMoHepaMm NpefocTaB/AOTCA YCUEeH-
Hble rapaHTUi (Ha 3awmTy CBOMX NpaB W 3aKOHHbIX WHTEPECOB; Ha BO3-
MeLlleHVe YBbITKOB, NPUUNHEHHBIX UM B pe3yfibTaTe He3aKOHHbIX fesHui
roCcyAjapCTBEHHbIX OpraHoB, OPraHoOB MEeCTHOIO camoynpas/ieHus Win
LO/MKHOCTHBIX MWL, 3TUX OPraHoB; Ha YyCTaHOB/eHue ueH (Tapudos) u
Haf6aBoK K LeHam (TapudaM) Ha Npou3BOAMMblE U peanu3yemble Umu
TOBapbl, BbINO/HAEMble PaboTbl, OKa3blBaeMble YC/yrn Ucxoas u3 onpe-
[eNeHHbIX KOHLECCUOHHBIM cornalleHremM o6beMa MHBECTULMIA 1 CPOKOB
MX OCYLLECTBMEHNSI; HA COXPaHeHUe YC0BUIA KOHL,ECCUOHHOrO cornaltle-
HUA Npu nepexoje npasa COBCTBEHHOCTW Ha OOGBLEKT KOHLLeCCHOHHOro
cornalleHus; Ha paBHble npasa A5 BCeX KOHL,eCCMOHePOB; Ha NpaBoBOVi
pexvum AesiTeNbHOCTU, UCKNoYatoLWuii NpUMeHeHne Mep AUCKPUMUHALLN-
OHHOTO XapakTepa ¥ WHbIX Mep, NPenAaTCTBYLNX KOHLEeCCMOHepaM CBO-
604HO pacnopsxaTbCA WHBECTULMSAMU W MNOJSTyYEHHbIMW B pe3ynbTare
OCYLLECTB/IEHNSI NPeyCMOTPEHHON KOHLECCUOHHBLIM CornalleHuem ges-
TeNbHOCTW NpoAyKUMel 1 foXoAaMu; Ha U3MEHeHWe YCNOBUIA KoHLeccu-
OHHOrO COrNalleHns B Lenax o6ecnevyeHns NMyLLEeCTBEHHbIX MHTEPECOB
KOHL,eCCMoHepa, CyLlecTBOBaBLUNX Ha [ieHb NOANUCaHNSA KOHLLECCUMOHHO-
ro cornawenus) (cr.ct. 18-20 3akoHa Poccuiickoii ®epepaunmn oT 21
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nonsa 2005 r. Ne115-®3 «O KOHLLEeCCUOHHbIX cornaweHuax» (B pea. dea.

3akoHa 02.07.2010 r.).

Ha ocHoBaHuu pellenuns MpesugeHta Pecny6nvkn bBenapycb 0 Heo6-
XOAMMOCTM KOHLECCUW B OTHOLLEHUW OTAEeNbHOro BUAaa AesATeNbHOCTU UNn
MMyLLecTBa, Haxogsulerocsi B cobcTBeHHOCTM Pecnybnuku Benapychb,
MpasuTenbcTtBo Pecny6nmkn Benapycb v (MaK) YNONHOMOYEHHBI UM pec-
ny6/VKaHCKUIA opraH rocyfapCTBEHHOTO ynpasfieHus (rocyfapcTBeHHas
opraHu3aums, nogunHeHHas lMpasuTenbcTBy Pecnybnukm Benapych) nog-
rOTaB/NBAIOT KOHLLECCUOHHbIE MPEeJIOKEHNA U OPraHu3yloT 3ak/lloyeHue
KOHLLeCCMOHHbIX [0roBopos. KoHueccuoHep, no obuiemy npasusy, onpe-
[ensetcs nocpefcTsoM NPoBefeHust My6ANYHbIX W [1aCHbIX KOHKYpPCOB
WK ayKUMOHOB. B cocTaB KOHKYPCHOW MW ayKLMOHHOW KOMUCCUW AOMKHbI
BXOAUTb MpeAcTaBUTENIN pPecnyb/IMKaHCKUX OpraHoB rocyAapCTBEHHOro
ynpaBnenusi (rocyaapCTBEeHHbIX OpraHusauuii, nNoA4YMHEeHHbIX MpaBuTenb-
cTtBy Pecny6nukun Benapycb) M He3aBUCKUMble 3KCNEepTbl (BO3MOXHO y4a-
CTe MHOCTPaHHbIX 3KcnepToB). OOBLABAEHNS O KOHKYpCcax Wan ayKumoHax
ny6MKylOTC B pecnyb/iMkaHckoli neyatv w (Unu) AN NPUBNIEYEHUsT K
y4acTio B KOHKYpCe WM ayKUMOHEe WHOCTPAaHHbIX MHBECTOPOB - B WHO-
CTPaHHbIX NEPUOAMYECKMX M3AaHMAX He MO3[Hee YeM 3a LeCTb MecsleB
[0 YyCTaHOBJ/IEHHOIO CPOKa Nojayn NMCbMEHHbIX 3asBOK Ha yyacTue B KOH-
Kypce Wnu aykumoHe. PelleHne o nobepauTesnie KOHKypca WM ayKuvoHa
NPUHMMAETCA YMNOSIHOMOYEHHbIM Pecny6/IMKaHCKUM OpraHoMm rocyAapcT-
BEHHOr0 ynpaBfeHusi (rocyfapCTBEHHOW opraHusaumei, noAuYMHEHHON
MpasutenbctBy Pecnybnukm Benapycb) B COOTBETCTBUM C 3akK/IlOHEHUEM
KOHKYPCHOW WAK ayKLMOHHOW Komuceun u ny6nankyeTca B nevatn He nosp-
Hee 30 fHeli C MOMeHTa YTBEPXAEHWUS €ro KOHKYPCHOW Wan ayKLMOHHOW
KOMUCCHed. Pe3ynbTaTtbl KOHKYpCa Un aykLumMoHa MOryT GbiTb 06XanoBaHbl
ero y4yaCTHUKOM MNyTeM o6palleHusi B Cy[, NpusHaHue pe3y/bTartoB KOH-
Kypca WUn ayKuMoHa KOTOPbIM HefelCTBUTE/IbHbIMU ABMSETCA OCHOBaHW-
em A5 oTKasa B 3aKk/1l04YeHNN [0roBopa C y4aCTHUKOM, OOBABMNEHHBIM WX
no6eanTenemM. KOHLECCUOHHbIN opraH B TeueHue He 6onee 15 aHeli nocne
06bABNEHNS pPe3y/ibTAaTOB KOHKypCa WM ayKuuoHa yBefoMseT ux nobe-
OnTens o npoueaype M MecTe MPOBeAEHWUs NeperoBopoB MO MNOAroTOBKe
npoekTa KOHLeCCMOHHOro gorosopa (rnaBa 12 WHBECTULMOHHOMO Kogekca
Pecny6nvkn Benapycb oT 22 uioHa 2001 r. Ne37-3 (B pea. 3akoHa Pecn.
Benapycb o1 09.11.2009 r.).

B cooTBeTCTBUM C NocTaHoB/IeHeM [OCyapCTBEHHOIO koMuTeTa no
umyulecTsy Pecny6nuku Benapycb oT 15 asrycta 2008 r. No66 «O no-
psigke nepefayn KOHLECCUOHHbIMU opraHamMun nHdopmauumn ans BefeHus
FocyfapcTBEHHOrO peecTpa KOHLECCUMOHHbIX [OrOBOPOB W YTBEPXAEHUN
hopM  [JOKYMEHTUPOBAHHON MH(OPMaLUU»  KOHLLECCUOHHbIA  A0roBop
noAnexuT ob6s3aTebHOW rocyfapCTBEHHON peructpauuu B nopsake,
yCTaHOBNIEHHOM nocTaHoBneHnem CoseTa MunuctpoB Pecny6nuku Be-
napycb oT 28 ceHTa6ps 2001 r. Ne1430 «O nopsgke BefeHus rocypap-
CTBEHHOrO peecTpa KOHLECCMOHHbIX [A0roBopos». [lpeAcTasnsercs,
rocyfapcTBEHHOW perncTpauuyn [O/HKHO NpefliecTBoBaTb NpoBefeHne
rocyAapCcTBEHHOI 3KO/I0rMYecKoi aKCnepTu3bl KOHLECCUOHHOTO A0roBopa
B Nnopsifike, onpejensieMom 3akoHoM Pecny6nunkn Benapycb oT 9 HosA6ps
2009 r. Ne54-3 «O rocyfapCTBEHHOI aKoM0rnyeckol akcnepTnse». Takoi
NnopsiloK yCTaHOBJMIEH, B 4acCTHOCTW, MPU 3aKMOYEHUU KOHLECCUOHHbIX
norosopos B Pecny6nuke KbiproidctaH (CT.HO 3akoHa Pecny6nmkn Kbip-
rbiscTaH ot 6 mapTa 1992 r. Ne850-XIT «O KOHLIECCUAX U KOHLLECCUOHHBIX
npeanpuaTusax B Pecny6nuke Kbiproi3ctaH» (B pef. 3akoHa Pecn. Kbip-
rbisctaH ot 09.12.2004 r.)).

B npouecce peanusaumm MHBECTULMOHHOIO NpoekTa B (hOpMe KOH-
Lileccun BOAHO-60MOTHBIX YroAuii BO3MOXHO U LienecoobpasHo npumeHe-
HUe pasnyHbIX (hOPM 3KOSIOTMYECKOro COMPOBOXAEHUSI X03AWCTBEHHO
[eATeNbHOCTN - 3KO/I0rMYEeCKOoro ayAuTa, 3KoMormyeckolt ceptudmkaumm,
3KO/I0MMYECKOro CTpaxoBaHus v ap.

COOTBETCTBEHHO, A1 aKTUBMU3aLUN NPUBIEYEHNUS B SKOHOMUKY Nps-
MbIX MHBECTULMIA ANS OCBOeHWs HepaspabaTbiBaeMblX MO NpUYMHE He-
[0CTaTOYHOCTU COBCTBEHHbIX CPefCTB BOAHO-GOMOTHBLIX Yroawi, c Le-
/bl0 COBEPLUEHCTBOBAHNA MHBECTULMOHHOIO 3aKoHOAAaTesIbCTBa U 3aKo-
HogaTeNbCcTBa 06 MCMO/b30BaHUN U OXpaHe BOJ, HEO6X0AMMO:

. LONONMHUTL codepxalyuiics B ¢T.22 BogHoro kogekca Pecny6sivku
Benapycb ot 15 miona 1998 r. Ne191-3 (B pea. 3akoHa Pecn. Be-
napycb oT 17.05.2011 r.) nepe4eHb OCHOBaHWI BO3HUKHOBEHMS
npasa cnewuunanbHOro BOAOMNO/Ib30BAHUSA U COOTBETCTBEHHO M3/10-
XWUTb ee B cnepywouleli pegakuum: «OCHOBaHWAMU O/151 BO3HUKHO-
BEHUA npaBa BOOMO/b30BaHNA ABMAIOTCA pelleHns MpesnaeHTta

T
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Pecny6nuvkn benapycb 0 npefoctaBfieHUM BOJHbIX OOBLEKTOB B
6e3803Me37HOe N0/Ib30BaHMe, paspelleHns Ha cneuunanbHoe BO-
[0nonb30BaHne, pelleHnss MecTHbix COBETOB AenyTaTtos, WUCMO-
HUTE/IbHBIX W pacnopsAnTe/lbHbIX OPraHos O MNpefocTaBieHnn
BOJHbIX 06bEKTOB B 060C06/1E€HHOE MOMb30BaHNE, AOrOBOP apeH-
Abl UV AOTOBOP KOHLLECCUMN Taknx 06BbEKTOB;

. pa3paboTaTb TUMOBble COrNalleHnss ¢ MHBECTopaMu Mo KaxAomy
BU/Y KOHLLECCYOHHOrO JOroBopa BOAHO-60M10THbIX YroAuii.

Kpome TOro, Heo6xoanmMo copmmpoBaTb NnepeyeHb BOAHO-60/10THbIX
yrogwii, npegnaraembix Ans nepefayn B KOHLECCUo W paspaboTaTb KOH-
LLleCCUOHHbIE MNPe/IoKeHNs N0 KakJOoMYy BOJHO-60/10THOMY Yrofblo, aHa-
noruyHble ¢ cogepxawmmuca B ykase MNpe3ngeHta Pecny6nvkn Benapycb
oT 28 siHBapsi 2008 r. Ned4 «O6 yTBEpXAEHUN NepeyHs 06bEeKToB, npeana-
raeMbIx 419 nepegayn B KOHLECCUIO» W nocTaHoBneHnn CoBeta MUHMCT-
poB Pecny6nukn Benapycb oT 5 ntoHa 2008 r. Ne806 «O mepax no peanu-
3aumn ykasa lMpesungeHTta Pecny6nukn Benapycb oT 28 sHBaps 2008 .
Ned4», KOTOPbIMM B KauyecTBe OOBEKTOB KOHLECCUMU paccMmaTpuBaloTcs
TO/IbKO MECTOpOXAeHMe runca «bpuHeBckoe», MecTopoXieHune xene3Hbix
pyAa, «OKONOBCKOE», MECTOPOX/EHNE XenesHblx pys «Hosocenkosckoe» 1
MECTOPOX/AeHNe BEHTOHUTOBLIX IMNH «OcTpoXaHckoe». Kpome Toro, ocy-
LWEeCTBNEHNe  KOHLECCUOHHOW  [eATeNIbHOCTW  OTHOCUTENIbHO  BOAHO-
60/10THbIX yroauii Heo6xoAMMO NpegycMaTpuBaTh B MiaHax CcouuanbHoO-
SKOHOMUYECKOro passutusi Pecnybnuku benapycb € y4eTOM BO3MOXHO-
cTeli pecny6/IMKaHCKOro U MEeCTHbIX BHOf)KETOB NO NpPeAoCcTaB/IeHNI0 rocy-
[apCTBEHHbIX rapaHTuii KOHLEeCCMOHepaM Ha COOTBETCTBYHOLMI IMHAHCO-
Bblii rof. AHasI0T4YHOE NOJIOXKEHNE 3aKpeneHo, B YacTHOCTH, B Pecny6nu-
Ke KasaxcTaH Ha 3akoHogartenbHOM ypoBHe (cT.16 3akoHa Pecny6nmku
KaszaxctaH ot 7 uons 2006 r. Ne167-1113PK «O koHLeccuax»),
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RECHITS E.V. Features of legal regulation of concessions of vodno-marsh grounds in Byelorussia

Article is devoted legal regulation of concessions of vodno-marsh grounds in Republic of Belarus. The concession is considered by the author as
one of effective forms of state-private partnership on mutually advantageous use of vodno-marsh grounds, not privatizeable. The author proves neces-
sity of fastening of the concession contract as special basis of use of vodno-marsh grounds not only in the investment legislation, but also in the legisla-

tion on use and protection of waters.

YK 378 “044/14”
Pe3bko I.H.

HAYYHO-METOAMNYECKOE OBECIEYEHNE CUCTEMblI YHUBEPCUTETCKOIO
OBPA30BAHNA PECMNYBNNKU BENAPYCb B KOHUE XX - HAYANE XXI BEKA

BBefileHMe. Ocoboe 3HayeHne B (OyHKLMOHUPOBAHWUM CUCTEMbI YHU-
BEepcUTETCKOro obpa3oBaHUA MMeeT Hay4yHo-meToauyeckoe obGecneve-
HUe, BbICTynawllee CcBOeO6pasHbIM rapaHToM kavecTBa MOArOTOBKW
cneumanncToB B YHUBepCUTETAX.

Hay4Ho-meToAnueckoe obecneyeHne CUCTEMbl YHUBEPCUTETCKOro
o6pasoBaHusi B Pecny6nuke Benapycb cBfi3aHO C pa3paboTkoii HopMma-

TWBHOI, NPaBOBOI M y4e6GHO-METOAMYECKOWN COCTaBNALLENA, pa3BUTHEM
HenpepLIBHOCTM M MHOTOYPOBHEBOCTU 06pa3oBaHus,
TEXHWYECKOTO M KaApOBOro MOTEHUMANa By3a, BBEAEHUEM KPEAUTHbIX
TEXHO0rnit n ap.

KoHuenunn BHeApeHNst ABYXCTYNEHYaTOl CUCTEMbI MOArOTOBKM
cneynanucToe C BbICWIUM 06paSOBaHl/IeM. BaxHbIM Hanpas/ieHnem

MarepuasibHo-

Pe3bko METp HMKONaeBMY, accucTeHT Kadefpbl MHOCTPaHHbLIX A3bIKOB C MeTOAUKOM npenojasaHnsi BpecTCcKOro rocyaapcTBEHHOIO yHUBEp-

cuTeTaum. A.C. MywknHa
Benapycb, BplY um. A.C. MNywknHa, 224665, r. bpecT, yn. CoseTckas, 8.
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