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BpauHo-cemeiiHoe 3akoHogatensCTBo Pecnybnukn Benapych He [aéT onpefenenus
6payHoro gorosopa. Ho 3T0 onpefeneHne MOXHO BbIBECTW WCXOAA U3 Lieneil 3aknioyeHns
OpayHoro 4oroeopa, ycraHoBneHHbIX cT. 13 KobC Pecnybnuku benapych: B Lensx ykpenne-
HUA Bpaka M CemMbW, MOBbLILIEHUS KY/bTypbl CEMENHbIX OTHOLIEHWA, OCO3HaHWA Cynpyramm
CBOWX NMpaB 1 0653aHHOCTEl, OTBETCTBEHHOCTM 3a eTeil 1 Apyr 3a Apyra Cynpyru MoryT 3a-
KNtounTb BpayHblil foroBop. Vcxoasa 13 3TOr0 MOXHO CAeNaTh BbIBOA, 4TO GpayHbIii 40roBop -
3T0 [JOroBOp, PernameHTUPYLNA He TONIbKO NMYLLECTBEHHbIE OTHOLLEHNS MeXZy cynpyramu,
HO W JIMYHBIE HEWUMYLLECTBEHHbIE OTHOLIEHWA (B YACTHOCTM CBSA3AHHLIE C BOCMUTAHUEM [e-
Teif). bpauHblii 4OrOBOP HOCUT MPENMYLLECTBEHHO PaXAaHCKO-NPaBOBO XapakTep, MOXeT
CoAepXartb YCnoBuS, CXOLHbIE C OTHOLIEHUAMU MeHbI, [APEHNS, HalimMa W T.4., XOTS, KaK yxe
ObINO yKa3aHo, MOXET PErynnpoBaTh W OTHOLLEHUS, CBA3AHHbIE C MNYHLIMI HEUMYLLECTBEH-
HbIMU OTHOLLEHUAMN.

Yrto kacaetcs onpefeneHns GpayHoro [OroBopa C TOUKW 3PEHNA Knaccudukaumu cae-
NOK, 6payHbIii [OrOBOP MOXHO OTHECTYU K [BYCTOPOHHWUM, KOHCEHCYaNnbHbIM (4N BO3HWUKHOBE-
HWS KOTOPbIX [AOCTATOYHO AOCTWXKEHMS COrNalleHus O COBEpLUEHUM CAENKM), kak Nnpasuno
GeccpoyHbIM cfienkam. 3aknoueHne bpayHoro forosopa B Pecnybnuke benapycb BO3MOXHO
B no6oe Bpems (cT. 13 KobC Pecny6nuku Benapyck) Hanpumep, u nocne 10 u nocne 40 net
HaxoxgaeHus B 6pake. Ho 6payHblii [OroBOp, 3aKkMioueHHbIR MexAy nuuamu, BCTynaolwmmm B
Opak, BCTynaeT B CU/Y CO AHSA PETUCTpaLK 3aKnioyeHns bpaka.

Wtak. B cootetcTBMM co cT. 13 KoBC Pecnybnuku benapyck npegmetoMm 6payHoro go-
roBopa MOryT 6bITb HE TO/bKO UMYLLECTBEHHbIE OTHOLLEHUS, HO U JIMYHBIE HEUMYLLECTBEHHbIE
OTHOLLEHMS MEeXZy Cynpyramu, B 4acTHOCTW MO MOBOAY (hOpM, CPefCTB U METOAO0B BOCMUTA-
HUS AeTei, UX MecTa NPOXWBAHUA C KeM - NGO W3 Cynpyros, pasMepa aMMEHTOB Ha AeTen,
nopszika obLLeHns ¢ [eTbMu OTAEMbHO NPOXMUBAlOLEro poauTens. B 6payHom forosope cyn-
pYr MOTyT YCTAHOBUTL KaK 00LMe, TaK U KOHKPETHbIE YCNI0BUSA, CBA3AHHbIE C 0653aHHOCTAMM
CYNpYroB N0 BOCMUTaHWIO AeTel, NpUYeM, Kak B OTHOLLEHUN YXe CYL|ecTBYHLMX AeTel, TaK 1
TeX, KoTopble NosABATCA B Oydylwiem (Hanpumep, GpayHbIM JOrOBOPOM MOXET ObiTb Npeay-
CMOTPEHO, YTO OTeL, JOMIKEH TPVXZbl B HEJleNto YuTaTh JEeTAM CKa3ku B TEYeHWe nosydaca fo
[OCTUXEHNSA [eTbMU LWECTUNETHETO BO3PacTa).

Takwe ycnosus, BKIKOYEHHbIE B GpayHblii 4OrOBOP, NO3BONAT 3GEXaTb B NOCIEAYIOLEM
CNOpoB, CBA3aHHbIX C peanu3auneil poauTENbCKUX Npas W 06d3aHHOCTeN. B yacTHocTy, cyn-
pyr MOryT NpedycMoTpeTb, YTO B CyYae pacTopkeHus bpaka fo4b NPOXWUBAET N0 MECTY Xu-
TeNbCTBa MaTepy, a CbiH - M0 MeCTy XMTenbCTBa oTua. pu 3TOM OTeL, UMeeT npaso He Me-
Hee TPEX YyacoB B HefleNto 00LATLCS C A0Yepblo, & MaTb - C CbIHOM.

MoMMMO 3TWX BOMPOCOB B GPayHbIiA 4OrOBOP MOTYT GbiTh BKNKOUYEHbI MHbIE BOMPOCHI He-
VMYLLECTBEHHOIO XapakTepa, HanpuMep 0 HaaU4uKU UK OTCYTCTBUM B CEMbE [OMALLIHUX XK-
BOTHbIX, UX BUZAX, KONNYECTBE.

B 6payHoM [j0roBope He MOryT NPUCYTCTBOBATb NOMOXEHWUA, NPOTUBOPEYalLe 3aKOHO-
patenbcTBy. Tak, GpayHblii JOroBOp He MOXET OrpaHnuMTL CBOGOAY CynpyroB B Bblbope 3aHs-
TWA, Npodheccuu, MecTa XUTeNbCTBA, HE MOXET COLEPXaTb NOMOXEHWHA, B CUMY KOTOPbIX OANH
13 Cynpyros, BCTynas B 6pak, 06A3yeTcs yBONNUTLCA C paboTbl, 0TKA3aTbCA OT y4acTusa B Cnek-
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TaKNAX, UCMONHEHUA NeceH 1 T.n. [loroBop He MOXeT 0653aTb Cynpyra NpoxueaTb BCerga no
MeCTY XUTEeNbCTBA BTOPOTO Cynpyra Wam HaobopoT, NPOXMBATL OTAE/bHO.

Kpome TOr0, COrMacHo YkasaHusmM 0 Nopsike HOTapuanbHOTO YAO0CTOBEPEHMS, U3MeEHe-
HUSA W PacTOPXeHNs 6payYHoro [Orosopa, YTBEPXAEHHbIM NpukasoM MUHWUCTEPCTBA HCTULMN
Pecny6nukn Benapych ot 15.11.1999 roga No 243, «nockonbky npefmeToMm 6payHoro foro-
BOpa MOTYT ObITb /IMYHbIE HEMMYLLECTBEHHbIE OTHOLLEHUA, HEO6XOAMMO YUUTbIBATB, YTO fOC-
TUTHYTblE COTALLIEHNS HE [OMKHbI HapyLWaTb KOHCTUTYLIMOHHbIE NpaBa W CBOBOAbI rpaxjaH 1
NPOTMBOPEYUTb HOPMaM MeXAyHapOAHbIX A0roBopoB Pecnybnukn Benapycb». B 6payHblii
[I0T0BOp, Hanpumep, He MOXET BKNuaTbCA TpeboBaHWe O TOM, YTOGbI Cynpyr, y4acTBysa B
Bblbopax Mpe3sugenta Pecnybnuku benapycb, ronocoBan UCKNOUUTENBHO 3@ COOTBETCTBYHO-
ero kaHauaara. Takke B COOTBETCTBMM C BbllleHA3BaHHLIMU YKa3aHWUAMU He MOryT ObiTb
BK/tOYEHbI B 6payHbIi OroBop CornalleHus:

* OTpaHNyNBaloLLMe NPaBOCNOCOBHOCTL UKW [eecnocobHOCTL CYNpyros;
* YMEHbLUAOLLVE YCTAHOB/EHHbII 3aKOHOM pa3Mep a/IMMEHTOB Ha HECOBEPLLEHHONETHUX eTel;
* [ipyrvie cornalleHuns, NpoTuBopeYallme 3akoHo4aTebCTBy.

Mogo6Hble nonoxeHns 6payHoro Joroopa ByAyT HeAeHCTBUTENbHBIMM.

Paccmarpusas OTBETCTBEHHOCTb CTOPOH MO 6GpayHOMY [OroBOpy Heob6xogumo OTMe-
TUTb, 4TO BO3MOXHOCTb €€ NPUMEHEHNS HapsAy ¢ NPaBOBOI NPMPOZOIA yCnoBuiA AoroBopa 3a-
BUCWT Takxe OT BO/IU CTOPOH NMpU COBEpLLEHUM 6padHoro gorosopa. Cneuuguka ucnob3osa-
HUS MOMOXEHNIA paxaaHcKoro kofekca 06 OTBETCTBEHHOCTM CTOPOH 3a HapylueHne 06a3a-
TenbCTB (1. 25 MK Pecnybnuku benapyck) B OTHOLIEHUM 6pa4HOro A0roBopa 3aknyaeTcs B
TOM, YTO OH PErynmpyeT He TOJIbKO MMYLLECTBEHHbIE, HO W JINYHbLIE HEUMYLLECTBEHHBIE OTHO-
LeHs cynpyros. Tak, B Cly4ae HapylleHns nopsagka OOLWeHUs ¢ AeTbMU OTAENBHO MPOXK-
BAIOLLEr0 POAMTENS WM HEUCTIONHEHUS poAuTeNneM 06S3aHHOCTW YnTaTb CKA3KM HECKObKO
pa3 B Hefienio 4OMyCTUMO NPeAmnosoXuTL NpesyCMOTPEHHYI0 6padHbiM [OroBOPOM CUCTEMY
wTpacoB, B3bICKMBAEMbIX Cynpyramu B nonb3y Apyr Apyra. OAHAKO AaHHblii Noaxod npeg-
CTaBnseTcs AOCTATOYHO CMOPHbIM. [lpyroii noaxof 3akniyaeTcs B TOM, YTO HA MpakTuke B
cnyyae HapyLeHns 0643aTenbCTB 04HOI M3 CTOPOH 6payHOro 40roBopa B OTHOLLEHUN BTOPON
CTOPOHbI BPAZ W 6yAeT NPUMEHEeHa MYLLECTBEHHAs OTBETCTBEHHOCTD.

Mpu cywlecTBytoLel KynbType BpayHO-CeMeliHbIX OTHOLIEHMIA YCTaHOBNEHWE UMYLLECT-
BEHHON OTBETCTBEHHOCTW 3a HapyLUeHWe NOMOXEHWA GpayHOro [OroBopa, Perynnpyrowmx
JIMYHbIE HEUMYLLLECTBEHHbIE OTHOLUEHMS, CKOpee BCero He OyAeT cnoco6CTBOBaTbL ykpenne-
HUI0 Gpaka 1 ceMby Kak XHOBHOW Lienu 3aknioyeHns bpayHoro goroopa. OfHaKo Henb3s OT-
puuaTh, YTO BBEAEHWE B HEro NoAdo6HON HOPMbl (06 MMYLLECTBEHHON OTBETCTBEHHOCTM) 6e3-
YC/OBHO, OTBEYAET TakiM LienaM 3aknioyeHns 6payHoro 4orosopa, kak 0Co3HaHue cynpyramu
CBOMX NpaB 1 06513aHHOCTE 1 0TBETCTBEHHOCTH 3a fETeil.

B HacTosllLee Bpems, NOCKONLKY 3akoHodaTenbCcTBOM Pecnybnukn benapycb o 6pake 1
CeMbe He npefyCcMOTPEHO WHOe, B COOTBETCTBUW C YacTblo 3 nyHkTa 1 ctatbn 1K PB oTHO-
LUeHVs, CBA3aHHble ¢ 6payHbIM [OrOBOPOM, MOTYT PerynnpoBaThCs rpaxfaHCKUM 3akoHoAa-
TE/bCTBOM, T.€. Ha HUX PacnpoCTPaHsIoTCA 00LMe NOMOKEHUA O CAENKaX (B TOM yucnie nmy-
LeCTBEHHasA OTBETCTBEHHOCTb 3a HapyLUeHWe YCnoBuiA). B Liensx ykpennenus 6paka n cembi
npesCcTaBNAeTcs BO3MOXHBIM PEKOMEH0BATb 3aKOHOAATEN0 YperympoBatb BONpPoc 06 yc-
TAHOB/IEHUN OTBETCTBEHHOCTU 3a HApYLUEHWe NOMOXEHW A BPayHOro [OroBopa, KacaroLmxcs
JINYHBIX HEVMYLLECTBEHHBIX OTHOLLEHWA B 3aKOHOAATENbCTBE O Gpake M cembe. B yacTHOCTH,
3aKoHofateslb B PEKOMEHAATENILHOM MOPALKE MOXET MPef/IoXUTL PAL albTepHaTUB UMYLLe-
CTBEHHOIi OTBETCTBEHHOCTMH.
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