Ho ansa coBepluleHCTBOBaHUA yNpaBieHUa NpoekTamm Heob6XxoaMMo Tak-

)Xe COBepLUEHCTBOBaTb MbIW/IEHWE W MOMMTUKY NUL, U OpraHu3auuii, ocyle-

CTBAAKWMNX yMpaBneHne npoektamu, 6o B POCCMIO  MPOEKTHO-

OPUEHTUPOBAaHHbIA NOAX0A MPULLEN COBCEM HEeAAaBHO M HATOJIKHY/ICA Ha KOH-

cepBaTVBHYI0 CTEHY paboTbl «MO CTapuHKe», yHacnefoBaHHON elweé oT co-

BETCKOW N1aHOBO-aAMUHNCTPATUBHON 3KOHOMUKM.
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K BOMPOCY MATEHTHO-MPABOBOW SALLNTBI
B COEPE NH®OPMALMNOHHbLIX TEXHOJIOM A
A.C.AnpoBny
KneBckuii HauMOHaNbHbI TEeXHUYECKNA YHUBEPCUTET, YKpanHa

C pasBuTMeM MHAOPMAaLMOHHBIX TEXHOMIOTUIA B MUPe 1 B YKpaviHe, Kak co-
CTaBHON 4acTu CUCTEMbl MeXAyHapoL4HOro pasfefieHvs Tpyda, BO3HWMKIA Mpo-
6n1ema npaBa COHGCTBEHHOCTV Ha TaKol pecypc, kak WHTeNsekTyasibHas co6CT-
BEHHOCTb. Pa3BWTVE PbIHOYHLIX OTHOLUEHW WU yCUeHne KOHKypeHuun obycro-
BM10 6O/bLIMIA CNPOC Ha HETPaAMLMOHHbIE 06BEKTbI UHTENEKTYasIbHOW cOBCT-
BEHHOCTW - KOMMbIOTEPHbIE Y MHADOPMALMOHHbBIE TEXHOIOTUN U UX 3/TEMEHTBI.

Bonpoc 3awuTbl nporpaMMHOro obecneyeHuss B cthepe KOMMbIOTEPHbIX
TEXHOMOrMiA B NocnegHee BpPeMs 3a0CTPUCHA B CBA3W C ycusieHnem 60pbObl €
nMpaTcTBOM B 06/1aCTV MHADOPMAaTUKK, MOCKOSIbKY WCMO/b30BaHNe Hernerasb-
HbIX 3K3EeMM/ISPOB KOMMbLIOTEPHBLIX NPOrpamMm COCTaB/IsAeT cepbe3Hoe MnpensaT-
CTBME Ha NMyTV! pasBUTUS LMBUIN30BAHHOIO PbliHKa MHGOPMALMOHHBIX TEXHO/O-
TMA B Halel cTpaHe, HAHOCWT Bpeg MPOV3BOAWUTENAM KOMMNbIOTEPHbIX MPO-
rpamMm u ABMIAETCA HE3aKOHHbIM C TOYKN 3PEHUSA HAPYLLUEHNS aBTOPCKMX Npas.

Bopbba ¢ nupaTcTBoM B 06/1aCTU MHGOPMATUKM ABNSETCA Heobxoau-
MbIM YC/IOBMEM AN BCTYM/IEHNA YKpanHbl B MMPOBOE 3KOHOMUYEeCcKoe 1 npa-
BOBOE MPOCTPAHCTBO.

Boobuie, nupaTCcTBO B cdepe MHAMOPMALMOHHBIX TEXHOMOTWA - 3TO
HapyLleHna aBTOPCKUX NpaB Ha nporpaMMHoe obecneyeHue.

CyLecTBYyIOT pa3Hble B3rnsi4bl OTHOCUTENIbHO BO3MOXHOCTEW MaTeHTHOW
oXpaHbl 06BEKTOB, CBA3aHHbIX C KOMMNbIOTEPHbIMKU nporpammamu. lNepepo-
Bble Mo3uuuM No 3Tum Bonpocam 3aHumalT CLUA, koTopble yxe 6onblwe 15
neT NpefocTaBAsAlT NATEHTHYI OXpaHy M300peTeHusAM, KacarLlmxcs KOM-
NbOTEPHBIX TEXHOOTWIA.
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EBponelickoe MNaTteHTHOe BegoMcTBO, MPOBOAA SKCNEPTM3Y, UCNOb3yeT
nonoxeHve Esponeiickoii MaTeHTHOW KoHBeHUWW, KOTOpasi, B CBOK o4yepefb,
He NPM3HaéT NaTeHTOCNOCO6HbLIMN KOMMbIOTEPHbIE MPOTrPaMMbl Kak TakoBble
(c1.53 ENK), 3aHMMaeT NpoMexyTOuHY0 MO31LMI0, TO eCTb: BblAaeT oXpaH-
Hble JOKYMEHTbI Ha Crnocobbl, KOTOpble AenatTcsa C NMOMOLLbI KOMMboTep-
HbX MporpamMm, 1 Ha W3BECTHblE NMPUOOPLI C HOBLIM MPOrpamMMHbIM ob6ecre-
yeHvem. BmecTte ¢ aTum, EBponeiickoe NaTeHTHOe BefgomcTBO, B OT/IMUME OT
CLWA, He npu3HaeT NaTeHTHOCMOCOOHbIM W3BECTHbI HOcuTeNnb WHdOpPMa-
Ly, KOTOPbIA OT/IMHAETCA TONbKO 3anUCaHHOl Ha HEM MporpamMmmoi.

TpaAvLUMOHHYI0 CAEPXaHHOCTb W OnpefesieHHY HenocnegosaTesb-
HOCTb B noAxofax K 3Toil npobneme npossnseT BenvkobpuTaHusa, koTopas,
XOTs U npucoegmHunacb K EBponelickoii MaTeHTHON KoHBeHuun, BMecTe ¢
Tem B BOMpOCax 3KCNepTu3bl M306peTEeHU, KOTopble CBSA3aHHble C KOMMblo-
TEPHLIMX MPOrpamMmmamu, OCYLLLECTBNAET KECTKYI MOJINTUKY, MO CPABHEHUIO C
EBponelickum MNaTeHTHbIM BegomcTBOM.

B "3akoHe YKpauHbl 06 OxpaHe npasB Ha M306peTeHus u fnosiesHble Mo-
Jenn” NnporpaMMbl He MMEeIOT NPaBOBOW OXpaHbl B YKpauHe W, BMecTe C TeM,
€CTb COCTaBHOI MH(OPMAaLMOHHOW TEXHOMOMMM, & TEXHOJIOTMA ecTb 06bek-
TOM NPaBoOBOW 3alMTbl B BMAE W300peTeHns Wnu nosesHol mogenu. 3To
npoTMBOpeYe BO3HWK/IO M3-3a OTCTaBaHMA 3akoHodaTenbLCcTBa OT coBpe-
MEHHOW npakTuku, Tak kak 10-15 neT Haslag ewe He npuobpesio npakTuye-
CKO CU/bl NOHATME ,MHPOpMaLMOHHan TexHonorus”.

MpaBoBas oxpaHa KOMMbIOTEPHOrO MPOrpaMMHOro obecrneyeHuns, MMmes
CBOIO MCTOPMIO, MOCTOSAHHO O6GCYXAaeTCs U YyCOBEPLIEHCTBYETCHA Ha NpoTs-
»eH nocnegHux 30 net. BaxHbIM €CTb TO, YTO A0 CUX MOP HET YETKOro Or-
pefeneHvsi, 4T0O UMEHHO B MHMPOPMALMOHHbLIX TEXHOMOIMAX MOANEXUT oXpa-
He HopMamW NaTeHTHOro npasa, a YTo - HopMamu aBTOPCKOro npasa.

MpaBoBas 6a3a B cdepe MHAOPMALMOHHBLIX TEXHOMOTUIA HaxoauTcs
Ha cTaguu ctaHoBneHus. Co3faHbl U PYHKLMOHUPYIOT MeXAyHapoaHble op-
raHMsauuy, KoTopble 3aHuMMalTCcsa yHudmkauuel 3akoHogaTenbCcTBa B 06-
lacTn NaTeHTHO-NPaBOBON OXpaHbl N306peTeHunin B 061actM UHDOPMaLNOoH-
HbX TexHonornii. HecornacoesaHve M NPOTUBOPEYUS NPUBOAAT K NOPOXAe-
HAIO pasHornacuini mexgy npeanpusaTuaMu u rocygapctesamu. Mo nposefeH-
HbIM MCCMe0BaHNSIM NPaBOBO 6a3bl MOXHO CAenaTb BbiBOA O Aa/bHeleM
YCOBEPLUEHCTBOBAHUU N YHUUKALMN MEXAYHAPOAHOro 3akoHoAaTebCcTBa B
cthepe 3awmTbl 06LEKTOB aBTOPCKOro npasa B MHAOPMAaLMOHHBLIX TEXHOJ/0-
max. 3To0 06bACHAETCA TeM, YTO MOCTENEHHO Npoueccsl rnodannsaunn Tpe-
6YIOT e4MHOAYLWHOM NO3MUMKM OTHOCUTENIbHO MPAaBOBbIX MOJSIOXEHWA B o6nac-
TM MHPOPMALMOHHBIX TEXHOMOTUIA. YKasaHHOe BAMSAET Ha psaf couuasnbHbIX,
3KOHOMMYECKNX W NONMUTUYECKUX (PaKTOPOB, KOTOPble MMEKT pellalollee
3HaueHve 419 BXOXIEHUA CTpaHbl B MMPOBOE COOOLEeCTBO. TeM He MeHee,
JanbHellwero nccnefoBaHns B 3TOM HanpaBneHun TpebytT Takme 3/ieMeH-
Tbl. PEryiMpoBaHns NpPaBOBbIX MOIOXEHWU Ha MeXAYyHapoAHOM YPOBHE; KO-
NINYecTBEHHaA OLeHKa CTOMMOCTM WHTEeNNeKkTyasbHOli COBCTBEHHOCTU B
cthepe nporpaMMHOro obecrneyeHus; yyeT pakTopa BpPEMEHM MpU 3aluuTe
npaB WHTENNEeKTyaslbHOW COBCTBEHHOCTUM OTHOCWUTESIbHO BbICOKOTEXHO/OMM-
Yyeckux cdpep AeATesIbHOCTH.
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