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NMPOBJIEMA MNPAB YEJIOBEKA B MEXXAYHAPOAHOM N'YMAHTAPHOM
COTPYAHNYECTBE

Haymosa B.W.
BN

OCHOBOW MNPOrpeccMBHbIX AEMOKPATUYECKUX TEOPUI NpaB SIMYHOCTM SBNSETCA
naes 0 Ye/lOBEKe Kak O BbICLUEW COLManbHOM LeHHOCTU 06LlecTBa 1 rocygapcrea. 370 -
COCTaBHasA YaCTb MHOTUX COLManbHO-(IUNIOCONCKNX YHEHNIA.

cToKM, B KOTOPbIX 3apoXAanacb HbIHELLHAS CUCTeMa NyMaHWUTapHbIX WHTEPecoB
N LEHHOCTEN Ye/ioBeYeCTBa, MPOC/EXMBAKOTCA C ApeBHeNLMX BpeMeH. MOXHO CKasaTb,
4YTO MCTOPMS Pa3BMTUA YeNOBeYeCTBa B ONpeAeNeHHON CTeneHn NpeacTaBnseT coboi uc-
TOpUIO 60pbLObLI 3a CTAHOB/IEHME €r0 NaeanoB CBOOOAbI U paBeHCTBa. B paHHMe 3Mnoxu 3To
Oblnn BOCCTaHWsA paboB B [peBHel 'peuymn v B PUMCKOM UMMepun; 3aTeM KpPecTbSHCKUE
BOCCTaHWA paHHero geoganusma B Esporne n Asun. B 60nee no3gHMe BpeMeHa - KPecTb-
SHCKWe BOMHbI B 'epMaHUM M HapoAHble BOCCTaHWA BO PpaHumu, Utanuu, AHIIMn 1
Poccun  (XY1-XYW B.B.); Benukaa dpaHuysckas pesontouus (1789-1794) wn ee
"[leknapauynsi npaB 4YefioBeka W rpakgaHuHa"; (opmMuMpoBaHWe  PEeBOSOLMOHHO-
femMoKpaTuyeckmx naei B Poccun (XY1r-X1X B.B.) 1 nageHne KPenocTHOro npaea v 1.4,

Eule pa3 Bo3Bpallascb K BceMupHoM nctopuy 1 BCNOMUHAs O Hambosee 3Ha4u-
TeNlbHbIX e MOMEHTaxX, MOXHO BblAeNNTb OfHY OCOGEHHOCTb, @ UMEHHO TOT (haKT, YTO
Hapsigy C 0CBOOOAMTENIbHbIMU ABWKEHUAMU B UCTOPMKN YenoBevecTBa Bcerga MpucyTeT-
BYKOT Y MHOFOUYMCNEHHbIE 3aXBaTHUYECKME BOMHbI C MX XKECTOKOCTbIO MO OTHOLLEHUIO K
yenioBeky. I MOXeT 6bITb MMEHHO MO3TOMY KaTacTpouyeckme NocneAcTBUA NepBoin Mu-
POBOM BOWHbI He MOI/IM He CNOCO6CTBOBATbL POCTY CTPEM/IEHUA MEXAYHapOAHOro C006-
LL,ecTBa KOJINEKTUBHBIMU YCUIMAMI 3alUTUTL Npasa U JOCTOMHCTBA Ye/loBeKa.

BnepBsble KOMNEKTUBHbIE Mepbl MO CO3A4aHUI0 MEXAYHapOAHbIX rapaHTUiA 3awmnTbl
cTaTtyca IMYHOCTU Bblv NPeLNPUHATLI B paMKax Jlurv Hauuii - nepBoi B UCTOPUM MeX-
AYHapOLHOW opraHu3aLMmn yH/UBepCasibHOro XapakTepa. 1 XoTsa B ee YCTaBe He cofepXa-
NOCb KOHKPETHbIX 0653aTe/IbCTB MO OCYLLECTB/IEHNIO MEXAYHAPOAHOro COTPYAHUYECTBA B
06M1acTi npaB 4YenoBeKa, B pPAe [OroOBOPOB M KOHBEHLMIA, MPUHSATLIX MO 3ruaon Jiuru
Hauuid, oHM BCe Xe 3aTparmBaincb. Tak perynmMpoBaincCh, HanpyMep, BOMPOCH! 3aLUThI
HaLMOHa/IbHbIX MEHBLUMHCTB, MpaB Ye/ioBeKa B NepuoL, BOOPYXKEHHbIX KOH(/IMKTOB W T.A,
OfHako B NOMHON Mepe NWLWb MOCNe MOPaXEHUA TMTNEPOBCKON MepmaHun BO BTOpol
MupoBOW BOWHE WM YKPENIEHNA MUPONHOOMBBLIX CU/T MOABUIUCH peasibHble MPeAnochlIKM
Pa3BUTUA LLIMPOKOI0 MEXAYHAPOAHOro COTPYAHMYeCTBa B 001aCTU NpaB Ye/oBeKa.

B npouecce pa3sutna MexayHapoaHOro COTpygHWYecTBa B 06/71aCTU MpaB Yeno-
BeKa Onpejennincy ero uenm n cneumguyeckne ocobeHHocT. OCHOBHOI 3afjaqvein cTano
co3faHne MexayHapo/HO-NPaBoBbIX OCHOB COAENCTBMA MOOLLPEHMIO M 3aluTe npaB Ye-
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noseka ( B BMAe COOTBETCTBYHOLUMX MPUHLMNOB MU HOPM), a TaKke MeXAyHapoAHbIX ra-
PaHTUI NX COBHOAEHNS.

MepBbIM B WCTOPUN MEXAYHapPOAHbIX OTHOLUEHWA YHWMBEPCAIbHLIM "TyMaHu-
TapHbIM" [OKYMEHTOM, MOAPO6GHO OnpeAenvBLUMM MepeYeHb OCHOBHbIX MpaB U CBOGOS,
yesioBeKa, a Takxxe 06LLUMe HanpaB/ieHNs MeXAYHapOoAHOro COTPYAHUYECTBA NO WX MOOLL-
PEHVIO, PasBUTUIO K 3aliuTe, ABUIack Bceobllad geknapauums mnpas YesioBeka, MpUHATas
"eHepanbHoW Accambneein OOH 10 gekabps 1948 .

Bceoblas Aeknapaumsi npaB 4esioBeka BOMAOTWNA B cebe ryMaHWCTUYECKMe
MPUHUMNGI, HaYepTaHHbIE elle Ha 3HaMeHax OypxkyasHbix pesontounii XVIII B., a Takxke
0YepTU/Ia HEKOTOPbIE BOMPOCHI COLMaIbHO-3KOHOMUYECKOrO 06ecreyeHns YesloBeYeCKMX
npas ¥ cBobog. Bblv NpoBO3rnalleHbl NPaBo Ha XW3Hb , CBOOOAY, 3aliuUTy OT /060N
AncKpuMmHaumm (cT.3,4,7), paBeHCTBO MYXKUMH W XKEHLUMH , CBOGOAA MbIC/N, COBECTMH,
penurun (cT.16,18), nNpaBo Ha Tpyad, obpa3oBaHKMe, AOCTYN K KynbType (€T.23,26,27) 1 psg
Apyrux. FocygapcTsa 0653bIB/INCL COAENCTBOBATL, B COTpyaHMYecTBe ¢ OOH, BCceoOLe-
MY YB&XXEHWIO 1 COB/IOAEHNIO MPaB YesloBEKa M OCHOBHbIX CBOOOM, a TakXe CTPEMUTLCH K
BCeoOLLEMY MOHMMAHUIO MX XapaKTepoB WM COAECTBOBaTb UX pa3BUTMIO. Bnepsble Ha
CTO/Ib BbICOKOM YPOBHE BO [/N1aBy MeX/YyHapo4HOro [OKyMeHTa Obln MOCTaB/eH caM Ye-
NOBEK, €ro npasa ¥ cBo60/bl, TPEOYIOLLME 3aLMTbI 1 FapaHTUIA OCYLLIECTBNEHUS.

B fanbHeiwem NpuHUMNGLI 1 NOOXKeHNs Beeobueit feknapauumn 6b11m pasBuTbl 1
KOHKPEeTM3MpOBaHbl B psifie KOHBEHUMIA 1 NakToB. MMpexae BCero peys naet o MexayHa-
poAHbIX MakTax no npasam yenoBeka (1966 r.), B KOTOPbIX COAEPXKUTCA KOHKPETHbIN ne-
peyYeHb rPaXKAaHCKMX, NMOMUTUYECKMX, SIKOHOMUYECKUX, COLMABbHBIX U KYNbTYPHbIX Npas
YesioBeKa.

B otnmuve ot Bceobulelt geknapauun, nosioxkeHune MakToB SBAAOTCA 06a3aTeb-
HbIMW O/ TOCYAapCTB-y4acTHUKOB. Hanbonee nonHo B MNaktax ( B cpaBHeHMU ¢ [ekna-
paumveit) 3alnLeHo NpaBo Ha XM3Hb Kak HEOTbeM/IEMOe NPaBo KaXkKAOro YenoBeka, npa-
BO Ha CBOOOLY W /INYHYKO HEMPUKOCHOBEHHOCTb (CT.9 lMakTa), BKIOYas 006s3aTeNbHYHO
CyflebHyI0 3alumTy 3TOro npasa u T.4. Lvpe, Yyem B [eknapauum TpakTytOTCA B OTAE/b-
HOM [MaKTe 3KOHOMWYECKME, COoLManbHbIe U KYNbTYpHbIE NpaBa Ye/oBekKa.

MakKTbl 03HaMeHOBaIM COOO0N eLLe OfMH 3Tan B PasBUTUM MEXAYHApPOLHOW NpaBo-
BOM KOHLENUMU NpaB YesioBeKa, Kak M MeXAyHapoAHble KOHBEHUUW, MPUHATbIE MO KOH-
KPEeTHbIM BOMPOCaM MOOLLPEeHUs 1 3alMTbl MpaB Yenoseka. [prumMepomM MOTYT CY>KUTb:
MexayHapoAHas KOHBEHLMA O MKBUAALUM BCeEX (POPM pacoBOi AUCKpuMuHauum 1965r.,
KoHBeHUun npoTuB nbiToK 1984 roga v ap.

B o6wein npobneme MexayHapogHOro COTpyAHUYeCTBa B 06/1aCTV Npas YesioBeKa
B nocfefHee Bpems, Hapsdy C YHWBEPCIbHbIM YPOBHEM, BbIAENSAeTCS U PernmoHasbHbIN
YPOBEHb B3aMMOAENCTBUA rocyfapcTs. B aTom nnaHe crefyeT OTMETUTL 06LLEeeBponeit-
CKWIA NpoLiecC COTPYAHNYECTBA, MK, KaK ero eule HasbiBatoT "XenbCUHCKMIA npouecc”. B
1975 r. Ha CosewaHny no 6e30MacHOCTM U COTPYAHU4YeCTBY B EBpone Obin nognucaH
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3aKNIUNTENbHbIN aKT, Ha3BaHHbIA XapTWeln MUPHOTO COCYLLEeCTBOBaHWA. LleHTpasbHOM
ero 4yactbto ctana [eknapaums NpUHLMNOB, KOTOPbIMU FOCYAapCTBa-y4aCTHUKMA AO/DKHbI
PYKOBO/CTBOBATLCA B CBOMX B3aUMOOTHOLLIEHMSAX U CPEAN HUX - MPUHLMN YBAXKEHUS NpaB
yesioBeka. HOBbIM 3HaMeHaTe/IbHbIM LIaroM B OCYLLECTB/IEHUWN XeNbCUHCKUX AOrOBOPEH-
HocTeil siBunacb BeHckaa (1989 r.) BcTpeya rocyaapcTB-yvyacTHUMKOB CoOBeLlaHMst Mo
6e30MacHOCTM 1 COTPYAHMYECTBY B EBpore, rae B NPUHATOM €0 UTOrOBOM JOKYMEHTE, B
crneymasbHOM pasfene no rymaHuTapHOMY COTPYAHWYECTBY COAEPXKUTCSH ONpefeNieHHbIN
nepeyeHb NpaB YesioBeka C AeTaim3aumeit CPeacTB, a TakKe peKoMeHAaumMm no ux ocyLye-
CTBMIEHMIO. B Mx uucne npexzae BCero cnefyeT HasBaTb MpPaBO MOKMAATb CBOK CTPaHy U
CBOOOAHO BO3BpaALLATHCA B Hee, MPaBO BCTyMaTb B acCOLMaUMIO C APYTMMU rpaxiaHamu,
NpaBo Ha LUMPOKUNE CEMEeHbIE CBS3N U paf, ApYruX.

B [OKyMeHTe yKaszaHbl KOHKPETHble CPeACTBa OCYLUECTBNEHWS 3TUX Npas: ny6nau-
Kauus 1 HeyKOCHWUTEeNbHOEe COBNI0AEHME COOTBETCTBYHOLLMX MEXAYHAPOLHbIX U BHYTPU-
rocy[japCTBEeHHbIX 3aKOHOAATE/IbHbIX aKTOB, YMNPOLLEeHME TaMOXKEHHbIX MpaBu, NMKBUAA-
Ums "BaIlOTHLIX™ W APYrMX OrpaHNYeHWiA.

CoBpeMeHHOe MeXAyHapoAHOe NpaBo 06A3blBaeT rocyfapcrsa pa3BmBaTb MeXay
C060i COTPYAHNYECTBO HE3ABMCUMO OT COLMa/IbHO-3KOHOMUYECKOrO CTPOS 4/19 YKpense-
HUA MUPHBIX N APY>XXEeCTBEHHbIX OTHOLLEHNIA. O6 3ToM roBoputca B Yctase OOH, 3akpe-
nnaowem uenb OOH - "ocyLecTBsATbL MeXAYHAPOAHOe COTPYAHNYECTBO B paspeLleHnn
MeX/AYHapOoAHbIX NPobaeM 3KOHOMUYECKOro, COUMaIbHOrO, KyNbTYPHOro U rymMaHuTap-
HOro XapakTepa 1 B MOOLLPEHUN U Pa3BUTUN YBAXKEHUA K NpaBam YefioBeKa M OCHOBHbIM
cBobofam AN Bcex, 6e3 pasnmumsa pacbl, Mosa, A3blka U pennurun™. 3 sToro BbITEKAeT,
4YTO MNPUHUMN COTPYAHM4YeCTBa B 06/1aCTVM MpaB 4esioBeKa SABNAETCH rpaHbio O06LLEero
NMPUHUMNa COTPYLHNYECTBA, OLHOI0 M3 OCHOBHbLIX MPUHLMMOB MeXAyHapoLHOro npasa.

MoABOAA UTOr BCEMY BbILIECKA3aHHOMY MOXHO CKa3aTb, UYTO 06LLenpu3HaHHbIE
NPUHLMMNbI MEXAYHAPOLHOr0 npasa B3auMo0O6yC/I0B/IEHbI 1 B3aMMOCBSA3aHbl. 1 X0Ts oc-
HOBOW COTPYAHMYECTBa B 06/1aCTW MNpaB YenioBeka ABNAOTCSA COrnalleHns cyobekToB Me-
XOYHapOLHOro npasa, TEM He MeHee B 3TMX COrNalleHnsaX nNpesycMaTpuBaeTCs LUMPOKOe
NCNONb30BaHMe HaUWOHaNbHOIo, rocyAapCTBEeHHOro 3akoHoAaTeNlbCTBa MpWU COo3daHuu
HOPM, YTO BefEeT K TECHOW B3aMMOCBSI3M MEXAYHapOAHOro M BHYTPUrOCYAapCTBEHHOIO
npasa W, B CBOKO OYepefb, OKa3blBaeT Cepbe3HOe B/UAHME Ha MpoLecc pa3paboTku 1 cTa-
HOB/IEHUS MEXXAYHAPOAHbLIX HOPM B 3TO 06nacTw.

Takum 06pa3om, o6LMe OCHOBbI COTPYAHMYECTBA roCyAapcTB B 06/1acTh npas Ye-
NI0BEKA M ero creynguyeckme YepTbl NPeACTaBNAIOTCA BaXKHLIMU 3/IEMEHTaMK, paccmoT-
PEHVE N aHaIN3 KOTOPbIX HEOOXOAUMbI MPU U3YYeHUU KOHKPETHbLIX BOMPOCOB COTPYAHU-
4ecTBa rocyAapcts B 061aCT NpaB YesoBeka.
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