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CBOBOJA COBECTU: IYXOBHOE U CBETCKOE
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Cmambs nocesujena 60nPocam OUAIeKMULecKoll 63auUMOCEs3U OYX08HO20 U C8ENCKO20 8 60NPO-
cax c80600vl cogecmu. ABMOpPCKUll NOOX00 3aKI0UAEMCs 8 Cledyruiell NO3UYUU: 8 COBPEMEHHOM
obwecmee ceemckue npasa u c80600vl H6e3 Ux 0YX0B8HOU COCMABIAIWEU HEBO3MOICHDL, KAK 20CY0ap-
CMBO U 2padtcOaHckoe oouecmso 6e3 N0O0epHCKU KOHCMPYKMUBHBIX PENUSUOIHBIX UHCTUMYMOS;
€60600a cosecmu 8bicmynaem 8 Kawecmse cCucmemooopasyrouje2o geHomena 6 cpepe npas uenosexa.
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ObecrnieueHne cBOOOABI COBECTH KaK JTyXOBHOT'O U CBETCKOIO ()€HOMEHA peaibHO
TOJIBKO JIUIIb IPY YCIIOBUU HAIMUUA U QYHKIIMOHUPOBAHUS TapaHTUHHOTO MEXaHU3Ma,
OJI0OpPEHHOT0 KaK CBETCKHMMH, TaK W PEIUTHO3HBIMA HHCTUTYTaMH, OTAEIIbHBIMU
rpaxaaHaMu (BEpyOIIMMH U HeBepyrIHMH). «Henb3sd He yNOMSHYTh OTIEIBHO
O TOM, YTO CBETCKHE U JYXOBHBIE BJIACTH MPU3BaHbI BMECTE ObITh CHIIOH, yEp/KUBaA-
o1e Mup. Mup MeXIyHapOJHbIN, MUD B MPEAETIax OJHOW CTPAHbI, MUP BHYTPH 4Ye-
J0BeKa... Ml 3HaeM HeMaJlo IPUMEPOB TOr0, KAK OT MUPHOT'O JyXa MPOUCTEKAET 00-
niee 01aro, a OT BpaxKabl — o01muMid Bpea... K coxxaneHuto, BIacTUTENSIM CTpaH, OTBET-
CTBEHHBIX 32 IPUHATHE PEIlEHUH I100aJbHOro MacuTada, HE XBAaTaeT CEroAHs TOM
KOHCTaHTHHOBON HIMPOTHI U CMEJIOCTH, KOTOPbIE CIIOCOOHBI ObUIA ObI COXpaHATh U
pa3BUBaTh MUpP Ha HadaJlax HPaBCTBEHHOCTW», — KoHcTatupoBal B 2013 roxy Brico-
KompeocBseHHbI @unapet, Mutpononut Munckuit u Cnyukuii, [TaTpuapmmii Jk-
3apx Bces bemapycu [1]. Pycckas IIpaBociaBHas LIepkoBb yTBEPKIAET, UTO «IIOJIH-
THUKO-TIPAaBOBOM MHCTUTYT MPAB YEJTOBEKA MOXKET CIY>KUTh OJaruM LIEJsIM 3aIUThI Ye-
JIOBEYECKOTO JIOCTOMHCTBA M COJEHCTBOBATh JYXOBHO-HPAaBCTBEHHOMY PAa3BUTHIO
JUYHOCTHU. I 3TOr0 peanusanus MpaB YeJIOBEKa He JOJDKHA BCTyNaTh B IPOTHBOpPE-
yie ¢ 00royCTaHOBJIEHHBIMU HPABCTBEHHBIMH HOPMAaMHU U OCHOBAaHHOM Ha HUX Tpaju-
LMOHHOW Mopanbio. MHAUBUyalbHBIE TIpaBa YeJIOBEKa HE MOTYT MPOTHUBOIOCTAaB-
JSATHCS LIEHHOCTAM M uHTepecaM OteuecTBa, OOUIMHBI, ceMbU. OCYIECTBICHHUE MPaB
YeJloBeKa HE JOJDKHO OBITh OIMPaBJaHUEM IS MTOCSTaTeNbCTBA HA PEIUTHO3HbBIE CBSI-
TBIHU, KYJIbTYpPHbIE IEHHOCTH, CAMOOBITHOCTb Hapoaa» [2, ¢. 18—19]. Ha nam B3rusz,
cB000/1a COBECTH — 3TO CUCTEMOOOpa3yroluii peHoMeH B 001acTH MpaB YeJI0BEKa, OC-
HOBOIIOJIArarouiee HeOTheMJIEMOE MPABO KAXKI0T0 Ha CBOOOIHBIN MUPOBO33PEHUECKUN
BBIOOp, HE BIEKYLIU 32 OO0 OrpaHUYEHMS B IPYTUX MPAKJAHCKHUX MpaBax U cBOOO-
Jax Wiu UX yTpary.

CBeTcKkui TapaHTHIHBIA MEXaHM3M OO0ECIEYEeHHS] CBOOOJBI COBECTH 3aKPEIICH
B PAJIe MEXKTYHAPOIHBIX MOJUTHKO-TIPaBOBBIX akToB: Y craBe OOH, BeeoOmeit nekma-
pauuu npaB yenobeka (10 gexadps 1948 r.), MexayHapoIHOM MaKTe O TPAKIaHCKUX
U nonuTH4eckux npasax (16 nexadps 1966 r.), 3akmountensHoM akTe CoBeIanus 1o
6e3onacHocTH U cotpynauuectBy B EBporme (1 aBrycra 1975 r.), [lapmwkckoit xapTum
st HoBoit EBponibl (21 HosiOpst 1980 1), [exnapaimu o mukBuaanyy Beex Gopm HeTep-
MUMOCTH U IUCKPUMHUHALIUY HA OCHOBE PEIUTUH U yoexxaenui (25 nosiopst 1981 r.), Uto-
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rOBOM JOKyMeHTe BeHCKOI BCTpeuun npeacTaBUTeNIed roCy1apCcTB-y4acTHUKOB CoBe-
IaHus Mo 0€30MacHOCTH U coTpyauudecTBy B EBporme (15 stHBaps 1989 r.), Konsen-
uu CoapyxectBa HezaBucumbix I'ocyiapcTB o mpaBax U OCHOBHBIX CBOOOJaX YesI0-
Beka (26 mas 1995 r.). BeimenazBaHHbIe MeEXTyHApOIHbIE HOPMATUBHO-TIPABOBHIC
aKThl IPOBO3IJIALIAIOT MPABO KaXJI0ro Ha cBoOoay coBecTH. OHAKO UMEIOTCS U He-
KoTopble oTnnuus. Hanpumep, MexayHapoubiil nakt 1966 r. He cOOepKUT MOJI0XKe-
HUA O TOM, YTO MOKHO MEHSTh PEJIUTHUI0, UTO CBSI3aHO C PEAKIMEl HEKOTOPBIX CTPaH,
IpeXe BCEr0 MyCyJIbMaHCKHUX, MPU MOATOTOBKE U noanucanuu Ilakra. Kpome Toro,
MexnayHaponnbiii nakt, EBponeiickas konseHuust 1 Kousenuuss CHI™ conepaxar no-
JIO’KEHUSI O BOBMOXHOCTSIX OIPaHUYEHUSI CBOOOIbI HCTIOBEIOBATH PEJIUTHIO.

B PecnyOnuke benapych ocyliecTBieHre MPUHIUMIIOB CBOOOIBI COBECTH HEpas-
PBIBHO CBSI3aHO CO CTaTyCOM CBETCKOTO FOCYAapCTBa, YTO 0OECIIEUNBACTCS B JaHHOU
cdepe oTIeTICHHEM PEIMTHO3HBIX OpPraHU3alliil OT TOCYIapCTBa U X PABEHCTBOM I1€-
pel 3aKOHOM, HEBO3MOKHOCThIO YCTAHOBJICHUSI HUKAKOM PEJINTUU B KauecTBe 00s3a-
TeNbHOM 1S rpakaad. CBETCKHUM XxapaKTep rocyaapcTBa 00ecreunBaeTcsi HeBMellla-
TEJIBCTBOM T'OCYAapCTBA U PEIUTHO3HBIX COOOIIECTB BO BHYTPEHHUE J€a YT ApyTa
[3, c. 66].

CoBpeMeHHOE 3aKOHOJATENIbCTBO O CBOOO/I€ COBECTH MPEACTABIIAET COOOM MHOTO-
YPOBHEBYIO CUCTEMY MOJIMUTUKO-TIPABOBBIX aKTOB, B COCTaB KOTOPOM BXoAsAT KoHcTu-
Tyuus Pecnyonuku benapyce, MexayHapoaHble aKThl, 3aK0HbI PecriyOnnku benapycs,
noj3akoHHble akThl. Crarbst 31 Koncturyuuu PecnyOmuku benapych oObsicHser
CMBICIT ITpaBa cBOOOABI coBecTH: «KaxapIii UMeeT paBO CaMOCTOSITENILHO ONPEAEIIAThH
CBOE OTHOILIEHHE K PEJIUTUU, €AMHOIUYHO UM COBMECTHO C JPYTMMHU HCIOBEIOBATH
JTH00YI0 PESTUTHIO WM HE UCIIOBEI0BATh HUKAKOW, BBIPAXKaTh U PACIIPOCTPAHITh yOexK-
JICHUS, CBSI3aHHBIC C OTHOLIEHUEM K PEJINTHH, YIaCTBOBATh B OTIIPABICHUH PEIUTHO3-
HBIX KYJIbTOB, pUTYaJIOB, OOPSAIOB, HE 3alIPEHIEHHBIX 3aKOHOMY [4, c. 10].

06 > dexTuBHOCTH 0EIOPYCCKOTO KOHCTUTYLIMOHHO-IIPABOBOTO MEXaHH3Ma 3a-
IIUTHI CBOOO/IbI COBECTH B MEPBYIO OYEPEb CBUIETEIBCTBYET OTCYTCTBHE B Pecmy0-
ke benapych cepbE3HbIX MEKITHUUECKUX U MEKKOH()ECCHOHATBHBIX KOH(INKTOB,
TaK XapaKTEPHBIX U1 MHOTUX rocynapcts mupa. Kak ormeuaer Cesarenmmii [latpu-
apx Kupumi, «llepkoBb Bcerjia BOCIUThIBAJIa MUPHBIA AYX, CIIOCOOHOCTh pa3AeiiuTh
rope ¢ OJIMKHUM CBOUM BHE 3aBUCUMOCTH OT TOTO, K KaKOW Bepe YeJIOBEK OTHOCHUIICS.
HyXHO co31aTh HEBBIHOCHMBIE YCIOBHUS JJISl JI€ATEIbHOCTH JIOOBIX paJuKaIbHBIX
IpyNI Kak Cpeld dTHUYECKUX MEHBIIWHCTB, HAXOIAUIUXCS B AUACIIOpE, TAK U Cpeau
KOPEHHOTO OOJBITMHCTBA. J[J1 9TOTO TpeOYIOTCS YCUITUS BIACTH, OOIIECTBEHHBIX Op-
ranuzanuii, LlepkBu, apyrux npeacraButencit penuruid. Mbl JOMKHBI paboTaTh BCE
BMECTE ISl TOT'0, YTOOBI HOHU3UTh IPAAYC pAIUKAIN3Ma U HE IONYCTUTh Pa3pyILICHUS
MEXPEJIUTHO3HOTO U MEKHAIMOHATILHOTO Mupay |35, c. 13].

[Tonoxenuss KOHCTUTYIIMY NOJIHOCTHIO MOMYYWIN Pa3BUTHE U JETAIU3ALUIO B 3a-
koHe PecnyOnuku benapych «O cB000/ie BEpOUCIIOBEIaHUS U PEIIUTUO3HBIX OpraHu-
zarusix» (2002) (manee — 3akoH o cBoOojie coBecTH) [6]. B mpeamOyie 3akoHa 3akper-
JSIIOTCS TIpaBa Ka)KAO0ro Ha CBOOOIY COBECTH M CBOOO/Y BEpOMCIIOBEIAHUS, a TaKXKe
Ha PaBEHCTBO MEPE] 3aKOHOM HE3aBUCUMO OT OTHOILUEHUS K PEIUTHH; PABEHCTBO pe-
JUTHM Tiepe 3aKOHOM; PpU3HAETCs onpenenstomas poib [IpaBocinaBHoM IEepKBU B UC-
TOPUYECKOM CTAHOBJIEHUHU M PA3BUTHH TyXOBHBIX, KYJIbTYPHBIX U T'OCYIapCTBEHHBIX
TpaauIil 6eIOPYyCCKOT0 HApoIa.
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Henb3s He cornmacutcsa ¢ MHeHUeM llatpuapiiero Jx3apxa Bces benapycu, Mur-
pononuta MuHckoro u 3acinaBckoro Beunamuna: «MopasibHble HOPMbI — BayKHEHIas
COCTaBJISIIONIAs 3aKOHA JII0OOT0 rocyjaapcrsa. be3 onmopsl Ha BHYTPEHHUN MUpP 4Yelo-
BeKa, HA MOpaJIbHbIEC TPUHIUIIBI, TyXOBHBIN (yHAAMEHT HapoAa TPYIHO UATH BIEPEN
Y TIOJTYYaTh MOJOXKUTENbHBIN pe3ynbTaT» [7].

OTnmruuTensHON yepTol 3aKoHa O CBOOOJIE COBECTH SBISICTCS Takke muddepen-
[UaIus MOHATUH «CBO0OO/Ia COBECTU» U «CBOOO1a BepoucioBeaanus». [loa mpaBom Ha
CBOOO/Ty COBECTH MOHUMAETCS MPaBO KaXKIOTO YeJIOBEKa «Ha CBOOOY BhIOOpA aTeu-
CTUYECKUX WM PEIUTHO3HBIX YOEKJIECHHUM, a UMEHHO: CAMOCTOATEIIBHO ONPENEIsATh
CBOE OTHOILIEHHE K PEJIUTUH, €IUHOJINYHO WA COBMECTHO C JAPYTMMHU MCIIOBEIOBATH
M00YI0 PEJTUTHIO WIIM HE UCIIOBEI0BATh HUKaKou» [8, c. 10].

CoBmecTHast 1eSITENbHOCTh TOCYAaPCTBEHHBIX OPTAHOB U PEIUTHO3HBIX OpraHu3a-
AN JEKJIapUPYETCs TAK)KE B TAKOM BaKHOM JIOKYMEHTE, Kak «CorjanieHue o COTpy/I-
HU4ecTBe Mexy Pecriyonukoi benapych u benopycckoii [IpaBociaBHoii LlepkoBbroy.
MunucrepcTBo 06pazoBanus Pecriyonuku benapyces noamucano cornamienue ¢ bemno-
pycckum Dk3apxaTroM Pycckoit [IpaBociaBHol L{epkBr 0 COTpyAHUYECTBE B AEJE BOC-
MUTaHUS yYaluxcsi 001eo0pa3oBaTeIbHBIX IIKOJ U CTYJIEHTOB. AHAJIOTMYHOE COTJIa-
meHue nojnucan MunucrepcTBo 06oponsl Pecniyonuku benapych u Dk3apxar ais
TOT0, YTOOBI BOCIIUTHIBATH HPABCTBEHHO U (H)OPMUPOBATH YYBCTBO MATPUOTHU3MA Y BO-
E€HHOCTYKAINX. 3JaKI0YEHO TAKKE COTJIAIIEHUE MEXIY ITPAaBOOXPAHUTENBHBIMU Op-
raHaMu peciyOJIMKU U DK3apXaTOM O BOCIHMTATENIbHON paboTe cpeau 3aKII0UEHHBIX
noj cTpaxy. B pamkax oduiraibHO yCTaHOBJICHHOTO Kypca YKpEIUJICHUS! B3aUMOOT-
HOIIIEHUI 1IepkBU U rocynapctsa IIpesunent PecnyOnuku benapych HEOJHOKpATHO
BcTpeuanca ¢ rinaBamu Karonuueckoi u Pycckoii [IpaBociaBHOM LIEPKBEN.

Takum 0Opa3om, MOJUTUKO-TIPABOBON MEXaHU3M pean3alui cBoOOIbl COBECTHU B
Pecnybnnke benapych —3T0 ocyiecTBisieMas CBETCKMM TOCYJapCTBOM BO B3aWMO-
JNEeUCTBUU C TPATUIIMOHHBIMU PEJIMTUO3HBIMU MHCTUTYTAMU MPAaBOBasi U OpraHU3allu-
OHHAas JIEATEIIbHOCTh, peaJIu3yeMasi C MOMOILbI0 KOMIUIEKCAa MEp, HApPABJICHHBIX HA
CO3/IaHHE€ YCIIOBUM JIJIsl YCIIEUIHOM peannu3alui NOJIUTHKO-TIPABOBBIX HOPM, COJIepHKa-
muxcst B Konctutynuu PecnyOnuku benapychs.

VYyactue penuruo3HbIX OpraHu3alil B 0OCYXKJIEHUM TpaB M CBOOOJ 4YelOBEKa
Ba)KHO M HEOOXOAMMO HE TOJBKO C IMO3UIIMK TOTO, YTO CBOOO A COBECTH MOJTydaeT BCE
OoJiblliee Pa3BUTHE B COBPEMEHHOM MOJUTUYECKON PeabHOCTH, HO M KaK HE0OXOau-
MO€ YCIIOBHE MOCTPOEHUSI 00ILECTBAa, B KOTOPOM Ha MEPBOM MECTE CTOUT B3aHMMHOE
YBaXEHUE U JKEJIAHUE YCIIBIIIATh U MOHATh CBOMX COOECETHUKOB U OMIMIOHEHTOB.

B «OcHoBax couuanbHOi KoHuenuuu Pycckoit IIpaBocnaBuoit LlepkBu», npuHs-
Teix HOOuneiineim Apxuepeiickum Cobopom B 2000 r. oTrMeudeHO: «YTBEpKIECHUE
IOPUIMYECKOTO TPUHIIUIIA CBOOOIbI COBECTH CBHUJIETENBCTBYET 00 yTpaTe 00111€CTBOM
PEIUTUO3HBIX LEJIeH U LIEHHOCTEW... HO 3TOT mprHIKMN 0Ka3bIBAETCSA OJTHUM U3 CPEACTB
cymecTBoBaHUs LlepkBu B O0€3peMIMO3HOM MUPE, MO3BOJISIIOIIUM € UMETh JieTajib-
HBIW CTaTyC B CEKYJSIPHOM IOCYyAapCTBE U HE3ABUCUMOCTh OT MHAKOBEPYIOLIUX U HE-
BEPYIOIIMX CII0EB o01ecTBay [2, ¢. 55-56].

C penurno3Hou (JyXOBHOM) TOYKH 3PEHHUS, IMYHOCTH U 00IIECTBO HE CaMOJI0CTa-
TOYHBI, TOATOMY JJIsl X HPAaBCTBEHHOTO YCOBEPIIIEHCTBOBaHUS 00s13a-TE€JILHO MOTpE-
OyeTcs HeKoe OOTOCIOBCKOE KAHOHWYECKOE BTOPKEHHE IIEHHOCTEH 00Jiee BHICOKOTO
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nopsJika, 4eM BbIpaOOTaHHBIE YEJIOBEKOM M 3aKpEIUIEHHBIE B CBETCKOM IpaBe. «Co-
BPEMEHHBIE JIFO/IM, XKejlas peaim30BaTh CBOIO CBOOOY, CTalIM HMCKATh MyTh, B TOM
yycie 0e3 orpaHuyYeHus MOPaIbHBIMU MPUHIIMIAMU U 00s13aHHOCTSIMU. OHU BUJSAT B
ATOM HACTOSIIYIO0 peanu3ainio cBo0oasl. Ho Ha caMoM zerne B 3ToM 3akitoueHa 00Jib-
11asi OacHOCTh, TaK KaK 3TO HAIIOMHHAET YEJIOBEKAa, KOTOPBIM €T MO JOpore U pe-
IIAET, YTO MPUJICPKUBATHCS MPABUI IOPOKHOTO JBHKEHUSI HE CTOUT, UYTO OHU HaBS-
3aHbI, YTO OH CaM MOXXET OINpPENeNUTh, C KAKOM CKOPOCTHIO JIBUTATHCSA U TJI€ MOXKHO
uATH Ha oOroH. Tak ke 4eloBeuecTBO TOBOPUT CBOEMY TBOPILy, UTO JIaHHBIE UM 3a-
KOHBl OTPAaHUYMBAIOT YEJIOBEUYECKYIO MPUPOAY, YTO OHM YCTapeIu U CTAIM HEHYX-
HBIMH, YTO HPaBCTBEHHBIE 3aKOHBI, IPEANKUCaHNs, EBaHTeNbCKOe yueHre HalTy KU3Hb
3aTpyaHSI0T [7].
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