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cebs CEAII, gmeiictBys ctporo B mpenenax mannata OBCE u Co-

Beta besomacnoctn OOH.

B mune CEAII benapycs Bumut u ¢opyMm A KOHCYJIbTALUM,
MO3BOJIIIONINH OOCY)XKIaTh BOCHHBIE aCHEKThl OE30MIAaCHOCTH, U
MEXaHHU3M, CIIOCOOHBIM oOecneunBaTh yepe3 MpakTHIECKOe MOJH-
THUYECKOE U BOEHHOE COTPYAHHUYECTBO €BPOINEHCKUX CTpaH OImpe-
JIeNEHHBIA YPOBEHb TOTOBHOCTH K HEMTpallM3aluu yrpo3 Ajs cra-
OMIBHOCTU M 6€30IIACHOCTH B €BPOATIIAHTUYECKOM PErHOHE.

Benapyce parudunuposana B 2005r. Bce 12 yHuBepcanbHbIX
AHTUTEPPOPUCTHYECKNX KOHBEHLUH. COIEHCTBYS aHTHTEPPOPH-
cruueckoil omepamun HATO B Adranucrane, benapycs mpen-
CTaBISICT CBOIO TEPPUTOPHUIO ISl TPAH3UTA TPY30B U IIEpCOHAA
koHTHHTeHTa |ISAF B Adranncran. B cBs3u ¢ yxyameHneM BOeH-
HO-TIOJIUTHYECKOH O0OCTaHOBKH B AQraHuCTaHe M HECHOCOOHO-
ctbt0 HATO KOHTpOIMpOBaThH CUTYyalMIO B 3TOH CTpaHe, ¢ BO3-
pacraromeit akruBHocTbio OJIKB B pernone LlenTpanbHoit A3uu,
nopa ycranoButh corpyaanaectso Mexxxy OJIKb u HATO B cde-
pe 60pb0BI ¢ HapKOTpadUKOM, HCXOAIIINM M3 AdraHucTaHa.

ITo mMuenmio MuHCKa, Ba)KHO HadaTh 0OoJiee OCMBICIICHHOE U
IparMaTHYecKoe B3aHMOJACHCTBHE MEXAY IBYMS OpraHU3aIUsIMU
HE TOJIBKO 10 BOIIPOCaM 0e30IacHOCTH, HO U B 0071acTH G0pBOBI C
HOBBIMU BbI30BamH U yrpo3amu. HATO no-npexHemy He 3ameda-
er OJIKbB, npeamouuras COTpPYIHHYECTBO Ha JBYXCTOPOHHEM
ypoBHe co crpaHamu-ydactHukamu OJIKB B pamkax mporpammsl
«[TapTHEPCTBO pagy MUpa».

Bbenapycs BelcTynaer 3a co3nanue B LlenTpanbHoil u Boctou-
Hoii EBporne 30HBI cBOOOJHOI OT SAEPHOTO OPYKUS U MPUHUMAET
JIOTIONTHUTENbHBIE 0053aTeNbCTBA MO HEPACTIPOCTPAHEHHIO SIEp-
Horo opyxwus. [Ipesunent crpansl A. JlykamieHko, BeICTyHas Ha
ceccun OOH B centsidpe 2005roxa, 3asBuin: «CerofHs Mbl MOJ-
nucbiBaeM MEXIyHapOJHYI0 KOHBEHLHMIO O Oopbde ¢ akTamu
SIIEPHOTO TEPPOPU3MA U 3aSIBIISIEM, UTO MPUHSIM PEHICHUE O MPH-
COeIMHEHNH K JIOMONHUTETEHOMY MPOTOKOITY K TapaHTHsAM B CBS-
3u ¢ JIOroBOpoM 0 HEpacIpOCTPaHESHUH SACPHOTO OPYKUs» [2].

BbiBoj1BI:

1. Pecny6nuka benapych BO BHEIIHEIIOJIMTHYECKOH AEATEIBHO-
CTH CTPOTO PYKOBOJICTBYETCS OOLIEITPUHATHIMU MEXyHAPO-
HBIMH HOPMaMH, IPUOPUTETHOH U3 KOTOPBIX SIBIAETCS TIPOBE-
JIEHUE TIOCIIEJOBATENIbHON MOIUTUKH B 00JIACTH Pa30pyKEHHs,
HEPACIPOCTPAHEHUSI OPYX KU MACCOBOIO YHUYTOXEHHSI, BOCH-
HOW TEXHUKU U OOBIYHBIX BOOPY)KEHHH.

2. B Konmemmuu HanmoHaJIbHOH 0e€30macHOCTH COOMIONEHHE
Benapycpro MeXIyHApOJHBIX JOTOBOPOB U O0S3aTENBCTB SIB-
JSIETCS BXKHBIM JIEMEHTOM 00ecIedeH s TOJTUTHIECKO cTa-
O6mneHOCTH 1 Ge30macHOCTH B peciyOinke u EBporre.

3. IIpomeccsl pa3opykeHHs, COKpALICHNs, OTPAaHUYEHHS U KOH-
TpOJISt Hajl BOOPYXEHUsIMH benapychk ocyInecTBiseT B paMkax
3aKITIOYEHHBIX MEXIyHapOAHBIX JOTOBOPOB, COTJAIICHHI U
MIPUHATHIX Ha ce0s 00s3aTenscTB MUHNUCTEPCTBOM HHOCTpPAH-
HeIX 1en u HAKMU.

VJIK 341.9

Hemvsanuwmuna P.H.

4. HATO u OJIKb nomkHBI CTaTh IJaBHBIMH TapaHTaMu 0e3-
onacHocTH B EBpazuu

5. Hanéxusle rapantun 6e3onacHoctd benapycu obecrneunBaioT
Poccus u Kutaii —e€ crparernueckue COIO3HUKU.

6. Bo Buemneil monutuke Benapycu B 007acTu pasopyeHwus,
COKpAIIIEHUs, OTPAHUUYECHUS] U KOHTPOJS Haj BOOPYKEHUSIMHU
MOJKHO BBIICIHTD ABa dTana; ¢ 1991no 1996roxasr; ¢ 19960
HACTOSIIEE BPEMSI.

7. Awnanmsupyemas BHEUIHETOJNHUTHYECKas JesATeIbHOCTh Pec-
my6avku berapyck cOOTBETCTBYET HAaI[MOHAIBHBIM HHTEPECaM
CTpaHBI.

Mo>xHO 00OCHOBAaHHO TOBOPUTH O TOM, uTo Pecmybmuka Be-

Japych BHOCHT CBOW HEOIGHHMBIH BKJIaJ B pa3BUTHE IIporecca

COKpAILIEHHS!, OTPAaHNYCHHUS ¥ KOHTPOJIS HaJ BOOPYKEHHIMH.

CIIMCOK UCITOJIb30OBAHHBIX HCTOYHHUKOB
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HayKka, npaktuka. —Mmu., 2001. — 14-3¢.
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NelO. — 48-5%.

3. C. KuseB. HanmonanpHas 0€30MacHOCTB: HAJCKIBI H peajlb-
HocTh. bemapyckast mymka, 2001. N\e 8. — 18-2%c.
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10.b. Jlenemko. IToctynb He3zaBucumocTH. bemapyckas aymka,
2005. Ne 6. — 12-1%.

11. A. Jlykamenko. Brictymenue Ha ceccun OOH. Mndopmaru-
oHHbIH OroyutereHp Anmunuctpanuu I[pesunenra Pb, 2005. —
Ne 9. —14-21c.

12. 1. Kpsar. CnoxoiictBue-3T0 yBepeHHOCTh B cebe. bemapych
ceronus, 2005. -C. 2.

13.B. ®enocenko. «Bmecre cmacaem». bemapych ceromns, oT
19.01.2006. €. 7.

14.E. Jlérkas, . Kupunenko «bosnbinas MOJUTHKA — TOHKOCTH
stukera». bemapycs ceromus ot 30.03.2006. €. 5.
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OI'PAHUYEHHBIE BEIIIHBIE ITPABA B MEXKIYHAPOJIHOM ITPABE

B cucremy BemHsIx mpaB, KpoMe IpaBa COOCTBEHHOCTH, BXO-
JIT U OTpaHUYEHHBIE BeIIHbIE NpaBa. K oOmuM mpusHakam, xa-
PaKTEepU3YIOLIUM OTPaHUIECHHBIE BEIIHBIE IIPaBa, MOXKHO OTHECTH!
*  3TO BCerja IIpaBo Ha Yy»K0O€ UMYLIECTBO;

* 3TO MpPaBO CIEJOBaHUs, T.€. CMEHa COOCTBEHHUKA Ha MMYIlle-
CTBO HE BJIEYET AJI1 HOCUTEII OIPaHUYCHHOIO BELHOIO MIpaBa
HHUKAaKUX U3MCHEHHH;

* HOCUTENEM OTrPAaHHYEHHOTO BEILIHOTO IpaBa MOXET OBITH
TOJIBKO THTYJIBGHBIA BIIaJICIIeL;

* OrpaHUYCHHOMY BELIHOMY IIpaBy IpPEAOCTaBIIACTCSI Ta XKe
3aIlUTa, YTO U MPaBy COOCTBEHHOCTH.

Krnaccudukarys orpaHI4eHHBIX BEIIHBIX MPaB MOXKET MTPOU3-

BOZAKTHCS MO CAMBIM Pa3INYHBIM OCHOBAaHHUSAM. B umcie BEIIHBIX

[PaB MOTYT ObITH BBIACICHEL

* @paBa, KOTOPBIC MPHBS3AaHBl K ONPEICICHHOMY HMYIIECTBY
(nampuMep, K 3eMEIIbBHOMY y4acTKy),

* @paBa, KOTOPBIC MPHYPOYCHBI K ONPEACICHHOMY JIHILY
(nampuMep, MpaBoO MOXXHU3HEHHOTO MPOXKUBAHUS B UyXKOM JI0-
Me);

*  BCIIHBIC [IPaBa, KOTOPHIC YCTAHOBIICHBI B MyOIMIHBIX HHTEPE-
cax (HampuMep, yOJIUYHbIC CEPBUTYTBI),

*  mpaBa, KOTOPHIC YCTAHOBICHBI B YaCTHBIX MHTEpecax (Harpu-
Mep, HPaBO MOXKU3HEHHOIO HACIIELYeMOTrO BIAICHHUS 3eMeNb-
HBIM Y4aCTKOM);

Jemvanumuna Pauca Hukonaeena, cmapuiuii npenooasamens Kagheopbl coyuanbHO-NOIUMUYECKUX U ucmopuieckux nayk bpecmcrko-

20 20CY0APCMBEHHO20 MEXHUYECKO20 YHUBEPCUMEM.
benapycw, BI'TY, 224017 2. bpecm, yn. Mockoeckas, 267.
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* IIpaBa, KOTOpPBIE HPEJOCTABIIIOT NPABO ITOJIB30BAHUS TyXKOH
BEIIBIO B M3BECTHOM OTPAHMYCHHOM OTHOIICHWH (Hampumep,
CEPBUTYTBHI),

*  mpaBa, KOTOPBIE IIPEAOCTABIIAIOT IPABO PACTIOPSIKEHUS TyKOH
BelIbIO (HarmpuMep, UIOTEKa).

Kpome Toro, orpaHudeHHbIE BEIIHBIE IIpaBa MOXKHO IOJpa3-
JICJTUTh 110 OCHOBAHMSM MX BO3HHKHOBEHHS (IO JOTOBOPY, OIHO-
CTOPOHHEMY BOJICH3BSIBJICHUIO, CYJCOHOMY PCIICHHIO H T.I.),
HpeKpaeHns (Hampumep, B Ciiydae rubenu Bely, 00peMeHeHHON
CEPBUTYTOM, COBIIAJICHHMS B OJHOM JIMLE NpaBa COOCTBEHHOCTH
KaK Ha y4acTOK, OOpPEMEHEHHbIH CepBUTYTOM, TaK M Ha TOCIOJ-
CTBYIOLIMIT y4aCTOK U T.J.) U 10 KOJMYECTBY COJCPIKAIMXCS Ipa-
BOMOYHH (IPaBo ¢ TPEMsI MPABOMOYMSAMH — IIPABO X035iICTBEHHO-
TO BEJCHUs, IPaBO OIEPATHBHOTO YIIPABJICHUS; NPABO C JBYMS
HPaBOMOYHAMH — [IPABO MOXKM3HEHHOT'O HACJIELYyeMOro BIaJCHUS,
HPaBO MOJIb30BAHUS 3EMEJIbHBIM Y4aCTKOM; IIPaBO C OJHHUM IIpa-
BOMOYHEM — CEPBUTYT).

HanGonee ymorpebnsieMbIMH OTpAaHUYEHHBIMHM  BEIIHBIMU
[paBaMH sIBIISIFOTCS

Ilpaso xo3saticmeenno2o gedeHus — OCHOBAaHHOE HA IIpaBe co0-
CTBEHHOCTH BELIHOE [PaBO FOPUANYECKOr0. JIMLA — HECOOCTBEH-
HMKa BIIAJIETh, II0Jb30BAThCS U PACHOPSIKATHCS 3aKPEIICHHBIM 32
HHMM MMYLIECTBOM B IIpeJiesax, ONpeAeIeHHbIX 3aKoHOM. CyObek-
THI [IPaBa. YHUTApPHbIC NPEANPUITHS (328 HCKIFOYCHUEM Ka3CHHbIX)
Bcex (hOopM COOCTBEHHOCTH; (JOUCPHUE MPEINIPUSTHS, CO3AaHHbBIC
YHHUTapHBIMH; TOCYAapCTBEHHBIC KOHIICPHBI. .. ).

Ilpaso onepamueno2o ynpaenienusi — OCHOBAaHHOE Ha IIpaBe
COOCTBEHHOCTH BEIHOE MNPaBO IOPUIMYECKOro JHLa — HEeco0-
CTBCHHHUKA BJAJIETh, I10Jb30BAaThCI U PACIOPSKATHCS 3aKpEIUIeH-
HBIM 332 HIM HMYILIECTBOM B IpeJeiax, ONPEeAeICHHBIX 3aKOHOM, B
COOTBETCTBUH C 33laHUSIMH COOCTBEHHHKA, HA3HAYCHHEM HMYIIle-
crBa. CyOBEKTHI: Ka3eHHBIC IPEIIPHATHS; YUIPEKIECHHUs KaK BUJ
HEKOMMEPUECKHUX IOPUINYECKUX JIUILL.

IIpaso nooswcusnenHo2o Haciedyemo2o 81a0eHUsi 3eMebHBIM
Y4acTKOM: HOCHUTENb TAaKOTO IIpaBa, He OyAydd COOCTBEHHHKOM
3eMEJIbHOTO yJacTKa, HaJelseTcs B OTHOLUIEHHH €r0 IPaBOMOYH-
SMH BJIaJeHHs, ITOJIb30BAHUS IOXHM3HEHHO C Iepenadell 3Toro
T0JIb30BaHMS 110 HaciencTBy. OOIee MpaBUIO — 3eMENIbHBIN yda-
CTOK MOJKET NPEeIOCTaBIATHCS COOCTBEHHMKOM IPYTHM JIMLAM, B
TOM 4YHCJIE Ha NPaBe IOKM3HEHHOIO HAC/IELyeMOro BIIaJCHHUS.
CyObexramu SABIAIOTCS (U3NUecKue auna. BosHukaeT ¢ MoMeHTa
TIOTyYeHUs] IIPaBOYCTAHABIHMBAIOIIETO JOKYMEHTa — TOCYAap-
cTBeHHBIH akT. Popma ycraHaBnmBaeTcs nocraHoBienneM. Hocu-
TENIb MOKET BO3BOAUTD Ha YYaCTKE 3[aHUS U COOPYKSHUS U IpH-
oOpeTaTh Ha HUX NPABO COOCTBEHHOCTH.

IIpaso nocmosAHH020 NOL306AHUA 3EMENBHBIM  y4aCTKOM:
IPaBO II0Jb30BAHUS, HE OTPAHUYEHHOE YCTAHOBJICHHEM CPOKa.
CyOBeKTEl JaHHOTO MpaBa — 3TO IOPHIWIECKHE JIUNA; TPaXKIaHe,
CeIIbCKOXO03SCTBEHHBIE NPEAPUSTHS W OpraHHM3aluy; KOoIepa-
THBBI 110 CTPOMTEIBCTBY M IKCIUIyaTallMd OTKPBITBIX CTOSIHOK M
rapaxeil. [IpaBo MOCTOSHHOrO MOJB30BAaHUS 3EMEJIbHBIM y4yacT-
KOM MOXET HPHOOpeTaThesi IpaKJaHaMM, €CIM C pa3pelliCHHs
COOCTBEHHMKA yYacTKa TpaX<IaHWH BO3BE] HA y4acTKe 3JaHu,
COOPYKCHUSI, TOT/Ia OH IIOJIy4aeT IPaBoO YaCTHIHOTO ITOJIb30BaHUS
HMMYIIECTBOM. B mocrostHHOE moNIb30BaHMe TpaXkJaHaM JUlsl Befe-
HHS KPECTHSIHCKOTO (PepMEPCKOro X03sHCTBA 3eMEJIbHBIC YUacTKU
HE NPEJOCTABIIAIOTCSA, TOJIBKO B apEeH/y WM IOXKU3HEHHOE Haclie-
JyeMoe BllaJicHHE.

Ilpaso nacneocmsa na cmpoenue —o00peMEeHEHHE 36MEIEHOTO
ydJacTKa HpaBOM BIaJCHHS 3JaHUEM, PACIIOJIOKEHHBIM Haja WU
1I0J] HUM OTYY>KAAeMBbIil MM MEepexXoasInni o HacneAcTBy. JaH-
HOE TPaBO MOXET pAacHpPOCTPAHATHCS HA YacTh 3EMEIbHOrO
y4acTKa, KOTOpasi He SBJIAETCS HEOOXOAMMOM Ul CTPOUTEINIbCTBA,
HO IIPEelOCTaBIIseT Oojee OJAaronpusTHYIO BO3MOXKHOCTb JUIS MC-
nosb30Banud 3nanust. [IpaBo HaciencTBa HA CTpOEHHE MpeKparia-
eTcsl 10 UCTEYECHUH CPOKa, Ha KOTOPOE OHO BBIAHO, WM IIO B3a-
HMHOMY COTJIalIeHHIo cTopoH. IIpu mpekparmenny qedcTBus 1o-
roBOpa CYLIECTBYIOLIME 3[aHUS NMEPEXOAAT K COOCTBEHHHKY 3e-
MEJIBHOTO YYacTKa M IPEBPALIAIOTCS B COCTABHYIO YacTb €ro 3e-
MenpHOro y4actka. COOCTBEHHHMK 3€MEIbHOTO Yy4acTKa MOXKET
TaroKe MOoTPedoBaTh JOCPOUHOTO MIPEKPAICHUS ITpaBa HaCIEICTBA
Ha CTPOCHUE, €CIU JIMIO, IPHOOpeTIIee Takoe IpaBo Ipyodo mpe-
BBICHJIO CBOE MMYIIECTBEHHOE IPABO WM HAPYLIMIO 00s3aTeNb-
CTBO IO JIOTOBOPY. YHHYTOXKEHUE 3[aHMS HE BIICUET MpeKpallie-

HMS 1IpaBa HACJIEACTBA HA CTPOCHHE; JIMIIO, BEAAOLIEE NAHHBIM
[IPaBOM, MOKET OTKA3aThCsl OT HETO, B PE3YJIbTATE YEro TO IPaBo
HpeKparaeTcs.

Cepeumym — IIpaBo NOJNb30BaHUS YyXKOH Bellb0. DTO Mpeso-
CTaBJICHHE OJHOMY JIMIly IIpaBa IIOJb30BAHUS MMYIIECTBOM,
HaxOJSILIMMCSl B COOCTBEHHOCTH JIPYroro JIMIa, HO B OrPaHUYCH-
HBIX npezenax. [IpaBoBble CUCTEMBI Pa3BUTHIX CTPaH paccMaTpu-
BAlOT CEPBUTYT, KaK MPABO HCIIOJIb30BaTh 3EMENBHBIN y4acTOK
(the servient tenement nomuuHEHHOE BIIAJICHHE), — B MOJIB3Y
Jpyroro 3eMeibHOro ydyactka (the dominant tenement iomunu-
pyromiee Bragexne). CepBUTYTHI IPOU30LITH U3 YaCTHBIX JOTOBO-
POB COOCTBEHHHMKOB 3€MJIH, U, KaK Pe3y/IbTaT, IIOHATHE CEPBUTYTA
(GopManbHO MOApa3yMeBaeT HENOCPEACTBEHHOE HCIIOJIB30BAHHUE
MOBEPXHOCTH YYy)KOI'O 3eMENbHOro yuyacTka. OJHaKo B AEiCTBU-
TENBHOCTH K CEPBUTYTHBIM IIpaBaM IPUYHCISIOT MHOKECTBO HH-
TEpPECOB, BBIPAKAIOIIKNX, B TOH I MHOI CTEHNEHH, HCIOJb30Ba-
HHUE YY)XOH COOCTBEHHOCTH, KaK-TO: IpaBa NPOXOJa, NApKOBKH
ABTOMAILIMH, HCHOJIb30BAHMUS 3JaHHs, HPOBOAKU BO3IYLIHBIX
aneKTpoceTeil KabenbHbIX JIMHUIT CBSA3H, aBTOMOOMIIBHBIE IOPOTH,
3a O0OCIy)KMBaHHE KOTOPBIX OTBETCTBCHHA IyOJM4YHAs BIACTh
(KpoMe MyHHLIUIIAIMTETOB) U T.II.

Hapsizy ¢ cepBUTyTaMH, BO3HHKIIMMH Ha IIOYBE COCEICKHUX
M03eMeJIbHBIX OTHOIICHHH, MOSBUIACH ApYyras KaTeropus cepBu-
TYTHBIX TIpaB, yXKe He 00s3aTeNbHO B MOJb3Y cocesa, U He 00s13a-
TENbHO HA MOJIb30BAaHHE 3eMJIel, a Ha J000e HUMYIIECTBO U B
[OJIB3Y JHO0OTO JIMIA, HE SBISIOIIETOCS COCEIOM: Halpumep, 3a-
BeIaTeNb, OCTABJSS HMYILIECTBO HACICIHUKY, OJHOBPEMEHHO
[PEJOCTABIISUI APYTrOMY JIMILY MPABO ITOKM3HEHHOTO MOJIb30BaHHS
9THM K€ UMYILECTBOM (TaK Ha3bIBAEMBIH y3y@hpyKkm).

OtcroJ1a IPOMCXOAUT ACJICHUE CEPBUTYTOB Ha J[BE KATETOPUH:
TaK Ha3bpIBacMblC NpeauaibHbie (0T ciaoBa praedium— umenue),
T.e. 3eMeJbHbIe (IPHHAJJICKAI JIUIY KaK COOCTBEHHHKY 3EMEIb-
HOT'O y4acTKa.), U JIM4HbIe (IPUHAIICKAT ONMPEICICHHOMY JIHIY
[IEPCOHANBHO).

Cpeny TpeAHaNbHBIX CEPBUTYTOB Pa3iIMYAIUCh CEJIbCKUE,
yCTaHaB/IMBaeMbIe B IOJIb3Y IOJEBBIX U HE3ACTPOCHHBIX Yy4acT-
KOB, U TOPOJACKHE, YCTAHABINBACMbIC B TIOJIB3Y 3aCTPOCHHBIX (ro-
POJICKOTO THIIA) YYacTKOB. M3 ducia CEeJIbCKHX CEPBHTYTOB W3-
BECTHBI JIOPOXKHBIE (iter — MpaBo IPOXOAUTh U MPOE3KATh Yepe3
COCEIHMI y4acTOK, Via — IIpaBoO MepeBO3UTH TSHKECTH, actus- mpa-
BO TpPOTOHATH CKOT), CEPBUTYTHI BOAHbIC (Aaquaeductus- mpaso
MPOBECTH BOAY C COCEMHEro ydacTka, aquaehaustus mpaso uep-
nath BOJAY Ha COCEIHEM Y4acTKe), mactOuimiHble (IpaBo macTu
CKOT Ha COCEIHEM y4acTke). THIHYHBIC TOPOJICKHE CEPBHTYTHI:
[PaBo ONEPETh MOCTPOUKY Ha CTEHY coce/a, PaBo BAeIaTh OalKy
B CTEHY cocea, IpaBo CBETa, MpaBo Buza (T.e. 4ToObI cocen He
3aKpBIBAJ BHA CBOCH MOCTPOUKON) U T.1I.

BakHeluii THYHBI CEpPBUTYT — y3yQPYKT — ONpPEAeNseTcs
CIEIYIOWUM 00pa3oM: y3y@pykm ecmb npago noib308aHUs 4y-
JHCOUL BEWbIO U NOTYHEHUs. OM Hee NA0008 C COXPAHEHUEM 8 Yelo-
cmu cyocmanyuu (cywyHocmu gewyu). B xadecTBe IMYHOTO cepBu-
TyTa y3yQpyKT IPaBo HOKH3HEHHOE (WM Ha CPOK), HO OH HE Iie-
PEXOMUT HAa HACIEAHUKOB y3yppykrapus (T.e. HMEIOLIEro 3TO
[PaBo), He MOXKET OTUYKIAThCS (IOMyCKAeTCsl B Psjie CTPaH caava
B HaeM, OJIHAKO, B Cllydae CMEPTH y3y(hpyKTapus IpeKpaiaercs 1
[paBo HaHUMaress). Y3yhpyKrapuil TOJDKEH I10Jb30BaThCs Be-
b0 KaK XOPOIUHMH XO35IMH, B COOTBETCTBHU C XO3SHCTBEHHBIM
Ha3Ha4YeHHUEM BelH (HampuMep, HOJNYYHB B y3yQpyKT BHHOTpaJ-
HUK, JIMIIO HE BIIPaBe 3aCTPOUTH TaK y4acTOK, XOTs 3Ta (opma
HCIIOJIF30BAHMs 3eM/IN OblTa OBl BEITOAHEE), MIOABI OT BEILIH IO-
CTYNaloT B COOCTBEHHOCTh y3y(ppyKTapus ¢ MOMeHTa (akTude-
CKOT'0 OBJIaJICHHS HMH.

Jlpyroii nmu4HbIi CEpBUTYT — USUS T.e. IIPaBO IOJIb30BAThCS
4y)KO# Belpl0, HO 03 mpaBa IOJIb30BAaHUS €¢ IUIOAaMH, 3a HC-
KIIIOYCHUEM Y/IOBJICTBOPEHHUS JIMYHBIX NOTpeOHOCTel. B ocTans-
HOM JIaHHBII CEPBUTYT CXOJEH C y3y(YPYKTOM.

Kpome Toro, B ¢opme cneunajpHOro JIMYHOTO CEPBUTYTA
MOXXHO OBLIO MPEeNOCTaBUTh HpaBo xuTh B fome (habitatio), mpa-
BO IOJIb30BaThCs paboueil cuioil xkuBoTHOrO (Operae servorum
vel animaliun).

CepBHUTYTHI MOTYT OBbITH “HEraTUBHBIMU U “yTBEpPAUTEIbHbI-
mu". Hezamuenvie CEpBUTYTHI 3alPEILAlOT BIAJEIbLy MPOU3BO-
IUTh Ha OOpPEMEHEHHO 3eMile HEKOTOpbIe ACHCTBUS, KOTOPBIE OH
B CJIy4ae OTCYTCTBHSI CEPBHTYTa MOT Obl NPOU3BOJHUTH Ha 3aKOH-
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HBIX OCHOBAaHHAX. YmeepoumenvHbvie cepeumymol TO3BOISIOT
MIPOXOAUTH Ha TEPPUTOPHIO OOPEMEHEHHOH COOCTBEHHOCTH M
MIPOM3BOJUTE TaM OIpEIeNeHHbIe AeHcTBhs. [IpuMepamu Takux
JEUCTBUI MOTYT CITYXKHTh: IEIINH MPOXOJ WIHM IPoe3]] Ha aBTO-
MalllMHE; 03J0pPOBUTENILHO-PA3BIeKaTeIbHAs AEATENbHOCTh THIIA
OXOTHI, PHIOHOH JIOBIM WM KynaHus, cOOp IUIONOB U Arox; 00-
CIIy>)KUBaHHE HMHXXEHEPHOH MHppacTpyKTyphl. Tepmun “yTBepau-
TEJILHBIN CEPBUTYT” TAaKXKe MOXKET HCIIOJIL30BATHCS JUIST OIHCaHUS
CepBHUTYTA, KOTOPHI 0Os3bIBAacT Biajeibla OOpeMEHEHHOH 3e-
MEJIbHON COOCTBEHHOCTH BBITIOJIHATH HEKOTOPHIE TOJIOKHUTEIbHBIE
JeiicTBus, OOYCIIOBJICHHBIC TAaKMM CEpBUTYTOM. TeM He MeHee,
TaKOM THIT COTJIAIIEHUSI PACCMaTPUBAETCSA KaK CEPBUTYT TOJBKO B
HEKOTOPBIX IOPHUIMYECKHX CHCTEMAX. ..

CepBUTYT MOXKET OBITb NOCMOAHHBIM UNU O2PAHUYEHHBIM Bpe-
MEHHLIMU pAMKAMYU TUO0 TUIIOM MPOU3BOIUMBIX AeHCTBHUA. B oT-
CYTCTBUM TOYHBIX, yCTAHOBJICHHBIX B 3aKOHHOM TIOPSIIKE MU YETKO
U JIETKO OMpENENSIEMbIX HCXOAs U3 COIEpXKaHUsI CEpBUTYTa Bpe-
MEHHBIX OTPaHUUYECHHH, CEPBUTYT MPUHATO CUUTATH TIOCTOSHHBIM.

Konmemnus cepBUTyTHOTO HHCTUTYTA U3MEHSETCS B YCIOBUSIX
pasnuuHbIX cTpad. Bo ®panunu — Aomunucmpamuensiii cepsu-
mym, - OTHOCUTCS MYHHIUIIAIFHOE NIPaBO MPOKJIAIKH HHXKEHEp-
HBIX KOMMYHUKAIIM{ U WHBIX HEOOXOMUMEIX coopykenuid. B I'ep-
MaHUH — [Ipaso ocpanuuueams 6 UCNONL30BAHUU NOOYUHEHHBIU
yuacmok (OUpEJEICHHbIM THIIOM 3[aHHs, LEJIbI0 UCIIONb30BaHHS
U T.I.) ¥ BO3MOXHOCTh OTPaHHYCHHUS [TPABOCIIOCOOHOCTH MOAYH-
HEHHOTO y4acTKa, — HallpuMep, 3alpelieHne AesTeIbHOCTH, Ipo-
W3BOJAIIEH BPEeIHBIC BEIOPOCHI WITH LIYM.

K cepBuTyTaM MOTYyT OTHOCHUTECS W HEPCOHANbHbIE, KOH-
mpakmusie npasa. OQUIUAIBHO NEPCOHAIBHBIH CEPBUTYT, T.C.
MPaBo, 3aKPETUICHHOE 32 KOHKPETHBIM JIMIIOM U MPEKPAIaIoNeecst
M0 CMEPTU OJHOHW M3 CTOPOH, CYLIECTBYET B HEMHOTHX CTPaHax
(na Tteppuropusx ObiBiel CesimieHHOH Pumckoit Wmmnepuw,
(bpaHIy3cKue cepgumymol, go3HuKaowue 6 cury 3akona (mpasa
cbopa sirox, rpuOOB U T.I1.) MOXKHO HPHYHCIHTE K IIEPCOHAIBHBIM
npaBaM. B AHrimu u Yanbsce K cepBUTyTaM OTHOCSITCS TaK Ha3bl-
Baemsie profits a prendres npasa uzenexamo 00x00wl ¢ uyrcoeo
3eMenbHO20 yJacTKa IMOCPEACTBOM PBHIOHOM JIOBIIH, OXOTHI, pa3pa-
OOTKM Henp W T.O., IV TOJMYYCHHS TaKUX HpaB HE 00s3aTeIbHO
OBITH COOCTBEHHHKOM 3€MIIH, YTO TaKXKe COMMKaeT MX C Iepco-
HaJIbHBIMH TIPaBaMH.

B otnomennu cepsuryroB mHTepeceH npumep llIBermu, rae
CYILECTBYIOT cepgumymul 0 coopysicenuit (ledningsrat), — nox-
pasyMmeBaromue 00g3aTeIbHOCTE YCTAaHOBJICHUS! CEPBUTYTOB JUIS
TpyOOIPOBOOB, TENEKOMMYHHKAI[HOHHBIX U TeIe()OHHBIX JTMHHHA,
3IEKTpUUECKUX ceTeil u T.4. llIBenus crana nepBoi cTpaHoH, rae
CEpPBUTYTHI TPaHC(HOPMHUPOBAIICH B OTJEIbHBIE IIPaBa COOCTBEH-
HocTH. J[0 HejaBHEro BpeMEHM IpaBa, HalpuMep, Ha HedTexpa-
HUJIMINA B KapCTOBBIX ITyCTOTAX, PAcMOJOKEHHBIX Ha YacTHOM
3eMJie, MOTJM BO3HUKHYTh TOJIBKO KaK CEPBUTYT, NMPHHAJIEKa-
MU Haxo[sAIEMyCsl TOOIM30CTH 3€MENbHOMY y4YacTKy: IUIsl 3a-
KpEIUICHUS TIPaB, KOMIIAHMH HEOOXOAMMO ObUIO mpuoOpecTH B
COOCTBEHHOCTh ITYCTYIOLIMII 3eMEJbHBIA y4acTOK (JOMHUHHPYIO-
IIee BIaJCHUE), HAIIPUMEp, apKOBKY /Ul MAIlWH, U YCTaHOBUTH
CEpBUTYT B OTHOIICHUH HCIOJIB30BAaHMS ITOJ3EMHOTO INIPOCTpaH-
cTBa coceiHero (MOAYNHEHHOT0) y4acTKa.

3a rocieaHue MATHAECST JIET 3aKOHEI O CEPBUTYTaX HpeTepen
3HAYHTENbHBIC W3MEHEHUSI U HanOojee MHTEPECHbIE — B CHCTEMeE
o6branoro npasa CIIIA. DToT mporece mpoaopKaeTcst U CEroHs.

B ocHOBHOM 3T0 0Opemenenus (€asements)jpeacrasisier co-
601 Heumywecmeennoe, HeuckuoyumenbHoe IPaBo Ha 3aKOHHOE
y4JacTue B IOJIb30BAHUH UYyKOH COOCTBEHHOCTHIO, MO3BOJISIONIEE
BJaJIENbIy CEPBUTYTa IMOJb30BATHCS 3€MIEH C OrpaHHYEHHOH U
onpeeeHHoil nensto. Hanbomee pacrpocTpaHeHHBIME CrIoco0a-
MH HaJIOXEHHs OOpeMEHEHHH SIBIAIOTCA. coznacue Ha UCHONb30-
sanue (2panm) u pesepsuposaniue.

Coenacue na ucnonvzosanue - 3T0 0OpEMEHCHUE, CO3AHHOE
CHeUaNbHBIM ITHCHbMEHHBIM COTJIAIICHHEM C BIIAJeNbIleM oOpe-
MeHEeHHOTo yJacTka. K mpumepy, 3emieBiazener], 3aKiI0daomuii
C COOCTBEHHHKOM HMYIlECTBA (JIMHHUI CBSI3H), pa3MELICHHBIX Ha
€ro y4acTke, JJOTOBOp, HAIOIIUH ITPaBO pa3MEIleHHsI U HCIOJIB30-
BaHMS Ha €ro 3eMJie JIMHUH CBSI3U, 00peMeHII CBOH yJacTok “co-
rJIacCHeM Ha HCIIOJIb30BaHuE" .

Pesepsuposanue — 310 00peMeHeHNE, CO3JAHHOE BJIAJIEIIBIIEM
CITyXareil 3eMJIM BO BpeMs IIepefaddl TOH 3eMIM B COOCTBEH-
HOCTb Jpyromy Biajeinsiy. OTMETKy O pe3epBUPOBAHHMH, Kak
MPaBUJIO, MOXKHO HaiiTH B JOKYMEHTaxX Ha nepenady npasa co0-
CTBEHHOCTH Ha MMYIIECTBO. MecTHasi aJMUHUCTpALUs, NPOJato-
masi MPeIIIPUATHIO 3€MIII0 C YCJIIOBHEM TOTO, YTO 4acTh 3EMIIM
OyZeT HCIOJIb30BAThCS KaK OOLIECTBEHHBIH MPOXOI Yepe3 ATOT
y4acTOK, pe3epBUpyeT 0OpeMEHEHHE.

Ipasa na useneuenue npudwviiu (Profits); maer csoemy Bia-
JIeTIbIly JIBa OT/AEIbHBIX IIpaBa - IPaBO MPOXOJA HA 3€MJII0 APYro-
TO JINIA U TPaBO U3BJIEKATh U3 3TOH 3eMJIM HEKOTOpBIC CyOCTaH-
1y, TUNMMYHBIMEA TpUMEpaMH MOTYT CIYXXKUTH IIpaBa OypeHws,
JOOBIYM TOJIE3HBIX MCKOMAaeMbIX, BIIIAaca CKOTa, MHOPYOKH jeca U
JIOBJIY PHIOBI HA yJacTKe, IPUHAJISKAIIEM IPYroMy JIUILY.

Jluyensuu (licenses)B O6biunoM mpaBe nuieH3uu (licenses)
M03BOJIIIOT CBOEMY OOJIa[aTello IPOU3BOAUTE Ha IIpUHAMIJIEXKa-
meil apyromy JHIy 3eMiie JeHCTBHS, KOTOPBIE OH HE MMEN Obl
IpaBa OCYIIECTBIATh 0e3 00JafaHus TaKUMH JMLEH3UsAMHU. Tu-
[IUYHBIMU NIPUMEPAMM JIMLIEH3MIl SABIAIOTCA OWIIETHI Ha IIPaBO
[POX0/Ia HE TEPPUTOPUIO YACTHOTO BIIAZCHUS BO BPEMs YBECENH-
TENbHBIX MEPONPHUATHH WM JIMIEH3Us HA NPaBO Ipoe3jia Io
yacTHOH nopore. Ilo Tpaguuuu JULIEH3Us pacCMAaTPUBAETCs HE B
KauecTBE 3aKOHHOT'O IIpaBa Ha MOJIb30BAHUE 3eMJICH, HO CKopee
KaK COIJIALIEHUE JIMYHOTO XapakTepa, 3aKIOYEHHOE CTOPOHAMHU.
TakuM 00pa3oM, JMIEH3UM HE MOTYT INEPENaBaThCsl B KauecTBE
3aKOHHBIX IIPaB HA MCHOJIE30BaHIE HEJBIKUMOCTU U MOTYT OBITh
OTMEHEHBI I10 JKSJIAHUIO CTOPOH. DTOT ()akT MMeeT OoJbIIoe 3Ha-
yenne. Hanpumep, Korma rocynapcTBo IPHMEHSIET CBOIO BIACTb
JUTst KOH(MUCKAIIMY YacTHOM 3eMIIH, BIIAJICIIbIEI JINIEH3MI He pac-
CMaTpHUBAIOTCS B KauecTBe oO1anaTeneil 3aKOHHBIX [IPaB Ha MOJb-
30BaHHE HEIBIDKHMOCTBIO, U, CIIEJJOBATEILHO, UM HE BBIIIAYHMBA-
eTcsi KomreHcanus. [Ipy aHaJOrMYHBIX OOCTOSTENBCTBAX BIla-
JIeTIbIly CepBUTYTA OyAeT BbIIIaueHa KOMIICHCALIMS.

Coecnawenus (COvenants)peryaupyroiye 3eMeinbHble OTHO-
IIeHHs), KOTOPBIE OBUIH CO3MaHBI M Ybe HCIOJTHEHHE 00eceunBa-
JIOCh IIOCPE/ICTBOM OTAEJBHBIX CBOJOB CIOXKHBIX M 4YacTo JBY-
CMBICJICHHBIX FOPUIMYECKUX IPUHIMIIOB, BbIPAOAThIBAEMbIX CY-
neOHOM MpaKTHKOW Ha HmpOoTsDKeHuH crosetuit. C TeueHneM Bpe-
MEHHM pa3iM4usi MEXIY OSTUMH IOPUIMYECKUMH MEXaHU3MaMU
ClIeNIaliCh BeCbMa HE3HAYUTENbHBIMM, M B HACTOSLIMI MOMEHT
CYIIECTBYET MOIIHOE JBIDKCHHUE 33 YCTPAHEHUE KaTeropuii U 00b-
€IMHEHNEe BCEX O3HAYEHHBIX BEINHBIX IIPaB B €AMHYIO IOpHINYE-
CKYIO CUCTEMY.

B anrmmiickoMm mpaBe CEpBHUTYTHI NEPECEKAIOTCS C HECKOIb-
KAMH OTJIMYHBIMH OT HUX IIPAaBOBBIMH MEXaHU3MaMH, a UMEHHO:
ITyOJIMYHBIC 1IPaBa, €CTECTBEHHBIE IIPaBa M TPaJUIIOHHBIC [IPaBa
(10 HEKOTOPBIM acmeKTaM 3TH CPEJCTBa aHIJIMIICKOTO MpaBa CXo-
KU C CEPBUTYTaMH B psiJic KOHTHHEHTAJIBHBIX rocyaapcTB) B aH-
IIIMIICKOM TIpaBe CYLIECTBYIOT Pa3iIM4HbIe BU/IbI CEPBUTYTOB.

Ipaso oopozu (right of way).Camslii pacrpoCTpaHEeHHBIH BH/T
cepBuTyTOB. Kak nmpaBmiio, nozxpasymeBaeT neuuii Npoxox yepes
YYyXKOH y4acTOK.

Ipaso noddepacku (right of support Oauu U3 campIx Bax-
HBIX CEPBUTYTOB, KACAIOLMIICS HCIIOIb30BAHUS CTPOCHUH, COIPHU-
Kacarolnxcs CTeHaMu. I'paHulia 0OBIYHO JOIMyCKaeTcs Kak Ipo-
XOJSIIast 10 IEHTPY IPOMOJIBHOTO CEYSHUs OOIIeil CTeHBI; CHOC
OJIHOTO W3 3[aHMH, TaKUM 00pa3oM, BelleT K pa3pylIeHHIO COCeNl-
Hero. B aHHBIX ¥ MOJOOHBIX CITydasX yCTaHABIMBACTCS HEraTHB-
HBII CEPBUTYT Ha IPaBO MOIJECPKKH, 3alpeIlaronuii coOCTBEH-
HUKY IOJYMHCHHOTO BJAJEHHs CHOCUTH OOIIyI0 CTEHy, HO HE
TpeOyromuii OT Hero 00S3aTeIBHOTO €€ PEMOHTA, — T.€. €CIIH CTe-
Ha OOpYIIMBAeTCs B pe3yiabTaTe U3HOCA, COOCTBEHHUK ITOMINHEH-
HOTO BJIaZIHUS] HE HECET OTBETCTBEHHOCTH.

Ilpaso na wucnonvzosanue uydcoco coopydicenus. B 310l
IpyIIE CePBUTYTHI, Pa3pellaloliie MOJIb30BAThCS YYKHM Tyalle-
TOM, TIOYTOBBIM SILIMKOM, KyXHeil. CepBUTYTHI TIpaBa Ha MCIIOJb-
30BaHHUE COOpY)XeHHs o0namaioT oOIed 4epToil, — OHM OuYeHb
OJIM3K0 MOAXOAAT K 001Iel COOCTBEHHOCTH Ha YacTh 3€MENbHOTO
ydactka (coopyxenue). Ha mpumMepe STHX HHTEPECOB OYEHb YeT-
KO OTCJISKMBAIOTCS CHIIBHBIE CTOPOHBI AHIVIMIICKOrO IIpaBa:
BCJICICTBHE TPAIMIMU 10 HEAABHETO BPEMEHH B AHIVIMH HE Cy-
IIECTBOBAJIO OOIIEro IMpaBa Ha 3eMiI0 (HEABH)KMMOCTb), & YacTu
3eMEIBHOTO0 YJacTKa He MOTYT OBITh OOBEKTOM OTIEIBHBIX IpaB
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COOCTBEHHOCTH ¥ ceifyac. AHIIIMIACKHE Cybl OTYETINBO [IOHUMA-
JIM, 49TO CO3JaHue 00Iel cOOCTBEHHOCTH Ha COOpYXKeHHs (YacTu
3eMJIM) IPHUBEAET KaK MUHHUMYM K JBYM HEXKEJIATEIbHBIM ITOCICA-
CTBHSIM, — YCIIO)KHEHHIO MPOLEAYPhI (T.K. 00wLIasi COGCTBEHHOCTh
HYXIaeTcsl B TOM JKe CTENeHH 3allUThI, YTO W YacTHAs) U CHIDKe-
HUIO IIeHBI 3€MJIH, YaCThl0 KOTOpPOH BianeeT apyroe yumno. Oope-
MEHEHHE MpHoOpeTaTens CEpBUTYTOM HECOMHEHHO HeceT B cebe
MEHbIIEe HEJOCTATKOB, YeM BHEIpPEHHE OO0Ie COOCTBEHHOCTH Ha
aTpUOyT 3€METIBHOIO y4acTKa.

CepBuTyramMu MOTYT OBITH BBID@KEHBI M 0oJiee OAMO3HBIC
(bopMbl IpaB, Kak-TO: MPaBO BellaTh Oelibe Ha BEPEBKY, Iepece-
Karollyl0 NOJYMHCHHOE BJIAJICHHUE, IIPABO YKPEIUIATh PACTCHHS Ha
CTEHY COCEIHEro JoMa, MMPaBO CKJIaAbIBaTh KaMHHU Ha COCCIHHUN
y4acTOK B LIEJISIX 3alUTHI IIECKa OT MOps, NMPaBO COOCTBEHHHKA
3eMJIM 3aHUMATh OIPEACIICHHOE MECTO B LIEPKBH.

IIpubeinu (profits & prendrg — npaso nproOperars YTO-TUGO
OT Yy)KOU 3EMIIH: YTO-JIMO0 MOXKET OBITh KaK YaCThIO 36MEIBHOIO
y4acTKa, TaK U MHBIE IIPEIMEThI, KaK-TO: TPaBa, JUKHE )KUBOTHbIC
u 1.11. [IpaBo Ha u3BIEUEHHE NPUOBUIN C YY)KOW 3€MIJIM ABTOMATH-
YeCKH BKJIFOYAeT B ceOs IpaBo MPOXo/a Ha TOT y4acTok. [Ipume-
pamu npHuObLIeH ABISIOTCS: npubvlis Ha nacmbuwe (the profit of
pastur§ —oiHO W3 JpEBHEHMIIMX MNpaB; OHO HE IMOJPa3yMEBACT
BO3MO>KHOCTh HEOTPaHMUCHHOTO BBINACAa CKOTA, a TPAAULHUOHHO
CBOJIUTCS K MaKCHMaJIbHO JOIYCTUMOMY YHCILy, COCTaBIISIOLIEMY
HOTOJIOBBE, KOTOpOE obnajgareib NMpUOBUIM MOXKET COZepKaTh B
TeYCHHE 3UMBI; npubbiib Ha peioHyio nosaro (the profit of piscary
npubsiie Ha mopg (the profit of turbary —npaso 06bIKHOBEHHO
OrpaHHYCHO AOMALIHUMHK HYXIaMH; npubslie va aec (the profit of
estovery — npaBo pyOHTb Jiec Ha YyKOM Y4acTKe I OTOILICHHS
CBOETO JIOMa U WHBIX HEKOMMEPUYECKHX HYXJ (BO3BEICHHE Orpa-
Il ¥ T.1.). [IpUOBUIH MOTYT CYLIECTBOBATh 8 NOAb3Y AUYd, HE 516-
JAWe20Ca cOOCMEEHHUKOM Uty apenoamopom 3emau (€N gross)
win ObITh «npuxpeniennvivmu» (appurtenant IlpukperuieHHbIe
HpHUOBLIH pa3pelaT opath COOCTBEHHUKY (apeHAATOPY) TOCIO-
CTBYIOLIEr0 BJIAJICHHS KOJIMYECTBO HPOAYKINH, HEOOX0MMOE s
obecreueHnsT HYXI 3eMENbHOrO ydacTka (Hampumep, IPUKpPEI-
JIeHHas1 IPHObUTH Ha cOOp rPUOOB MITK PHIOHYIO JIOBJIIO OrpaHHUYe-
Ha KOJIMYECTBOM, HYKHBIM JUISl IPOIMMTAHUS BCEX NPOXKUBAIOLINX
Ha TOCHOACTBYIOIIEH 3eMJie), T.e. MCKIIOYAlT KOMMEPYECKOe
UCHOJIb30BaHue npasa. [Ipubbut €N grossHe CTaBsT TaKUX yCio-
BHI ¥ IPEAYyCMaTPHUBAIOT TOPrOBII0 cobpanHol npoxykuuu. Ipa-
BO, 00JaueHHOE B HPHOBLIb, MOXET OCYIIECTBIATHCS TPYIIION
aun (rights of commo)) k KoTopoii MOpoH NPHHAIJICHKHUT U caM
COOCTBEHHHMK MOJYHHEHHOTO BIIAJICHUS, 1 HA0OOPOT, MOXET pea-
JIM30BBIBATHCS AKCKIIO3MBHO OJJHON MEPCOHOM, Jaxke ¢ UCKIIoYe-
HHeM cobcTBeHHHKA 3emitn (Several profi}.

K uncny "nmpaB Ha uyxne BemM' NpHUHAIIIEKAT TAKKE BEII-
HbIE, OTYYXKIaeMble, [IepeiaBacMbIe 10 HACIEICTBY IIpaBa 00120-
CPOUHO20 NONBL30OBAHUSA YYIHCOU 3EMEN
*  cenbckoxosslicmeenHot — 1A ee 00paboTku AMduTeB3UC

(emphyteusisor rpedeckoro Hacaxnaarb). B conepxanue M-

VK 316.42
Kaseuyxuii C.T.

¢uTeB3rca BXOMUT MPABO IOJTH30BATHCS 3EMENBHBIM YdacT-

KoM(C IPaBOM M3MEHEHHUS XapakTepa y4acTka, Ho 6e3 yxXy/arie-

HHS €r0), COOMpaTh C HEro yposkai(riojsl), NpaBo 3aKiaibl-

BaTh AM(UTEB3UC, OTUYXKIATh M INepeJaBaTh €ro M0 Haciel-

ctBy. IIpaBo oTuyxaeHus sMmQuTeB3rca OrpaHHYCeHHO 00513aH-

HOCTBIO CyOBEKTa 3M(pUTEB3UCA TPEAYIPEKIATH COOCTBEHHHUKA

3eMJIM O HPEAIOIaraeMoOM OTHYXKICHUH dM(UTEB3UCA, IPHUEM

3a COOCTBEHHMKOM HNPHU3HABAJIOCH NPABO INPEHMYLIECTBEHHON

HOKYNKH(KOTOPBIM OH MOT BOCIIOJIB30BATHCSI B TEUCHHH IBYX

Mecsities). [Ipu oTuyxaeHHH SMPUTEB3UCA COOCTBEHHUK MMEI

IpaBO HA IOJyYeHUE JBYX IPOIEHTOB NOKYNHOH neHsl. CyOn-

eKT 3MpuTeB3HCa 00s13aH YIIAYMBaTh COOCTBCHHHUKY apeHIHYIO

IUIaTy, & TaK)Ke BHOCHTH TOCYIapCTBEHHBIH 3€MEIbHBIA HAJIOT.

HeBHecenne apeH/IHOM IUTATHI B TEYEHUE TPEX JIET MPHBOHIO K

MIPEKpAIeHUIO dMpuTeB3uca. [ 3amuTe SMpuTEB3HCca MpH-

MEHSJIUCH T K€ MCKH, YTO U JUII 3alUTHI IIpaBa COOCTBEHHO-

CTH, HO B (hOpME HCKOB IO QaHAJIOTUH.

*  20poOckoil — JUI BO3BEICHUS Ha HEH CTPOCHUH cynephunuii
(superficies).Cynepduwmii nmpencrasisui co0oi aHaJIOTHYHOE
¢ SM(UTEB3UCOM BEIHOE, OTUYKAAaeMoe, IepefaBaeMoe II0
HACJIEACTBY NIPAaBO BO3BEACHMS CTPOCHUS Ha UY)KOM TOPOI-
CKOM y4acTKe U IPaBO IOJIb30BAHUS 3THM CTPOCHUEM CO BCeE-
MM BBITEKAIOIMMH MOCJIEICTBHAMHU. MPOJaXKa, Hepeiada Mo
HacnencTBy U T.J. [IpaBo cOOCTBEHHOCTH Ha CTPOCHHE IPH-
HaJJIeKaJI0 COOCTBEHHHMKY 3€MEJIBHOr0 y4acTKa IO MpPaBUILy
"super ficies solo ceditt{poenue cneayer 3a 3emieii, cpsiza-
HO ¢ 3emuieii). OCHOBHBIE MPABOMOYHSI CyObeKTa SIMpHUTEB3UCA
U CPEACTBA €ro 3alllUThl COOTBETCTBEHHO OTHOCATCS U K Cy-
neppUIHIO.

O06a 3THX IpaBa CXOIHBI C CEPBETYTaMHU B TOM OTHOLICHUH,
YTO KaK CEPBHUTYTHI, TaK U SM(PUTEB3UC, U CyNnepQUINii SBISIOTCS
IIpaBaMHU [10JIb30BaHUS TyKoH Bemblo. CBoeoOpa3HOIl ke YepToH,
oTinyaromel dYM(UTEB3UC U CcynepGHUIUiA OT CEpPBUTYTOB, SIBIIS-
eTcsi IIMPOTa COAEPXKAaHHS M JOJITOCPOYHOCTh WX JACHCTBHIA.
VYcraHoBIeHHE OTHOTO U3 ITUX ABYX IIPaB HA 3€MEJIBHBIA y9aCTOK
JleTIaeT MpaBo COOCTBEHHOCTH HA 3Ty 3€MIJIIO IIOYTH TOJIBKO HOMH-
HaJIBHBIM; JIMIIG ITOCNE MPEKpaIleHusl SM(UTEB3Uca WIN CyTep-
¢buiMs nmpaBo COOCTBEHHOCTH Ha JAHHBIH y4acTOK MOJY4aloT pe-
JIbHOE BBIPAYKCHHE.

HekoTopble HpaBOBbIE CUCTEMBI OTHOCAT K OrPaHHYCHHBIM
BELIHBIM IIPaBaM PaBO 3a102a U YOepicaHue.
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COIIMAJTIBHASI AHOMHUA (OT 3. JIFOPKT'EMMA JIO COBPEMEHHOCTH)

Ha mpotsikeHHu Bcero mepuojia pa3sBUTHS COILMOJIOTUH €€ UC-
ciefoBareny obpamanick K mpobdiaeMam OOIIECTBEHHOIO pa3BH-
tus. CoIMoNIOrHUecKuid aHalaM3 BO Bcex cdepax coumyma, a
HMMEHHO. B DKOHOMMYECKOMH, COLIMAIBHO — IOJUTHYECKOM, COLIMO-
KyJIbTYPHOH BBIABJIET aHOManuu. X Mecto, B yHIMOHHMpPOBa-
HHHU KaKOH-TH00 0OILIECTBEHHON CHCTEMBI, BAYKHO HE TOJIBKO CaMo
no cebe, HO M KaK CPE/ICTBO uisi Ooliee riy0OKOro OCHOBATEIbHO-
ro TMOHMMaHUS €€ HopMmaibHOro cocrosHus. I[lo [lropkreiimy,
HOPMaJIbHOE COCTOSHHE OOIIECTBA [OJDKHO XapaKTepH30BaThCs
Pa3BUTHIM SKOHOMHYECKHM IUIAHUPOBAaHMEM M HOPMAaTHUBHOU pe-
TyJsiqued TPyHOBBIX OTHOLIEHUH, OCYILECTBISIEMON IPOU3BOJ-
CTBEHHBIMH KOPIIOpalUsiMU. B TaHHOM ciiydae OH OTOXKIECTBIISIT

HOPMAJIBHOE C ONTHMAIBHBIM, Harmydmmm» [2, €.117].
Ananu3upysi aHoManbHble (OPMBI  pa3BUTHs OOIIECTBa,
O.JlfopKreiiM cienan BBIBOA, YTO TaKMM MOJAEIAM IPHUCYLIE CO-
crosHue aHoMuu. OH ompezenui ee GEHOMEH B NEPBYIO OYepe/ib,
KaK OTCYTCTBUE MOPAIbHOH PEryNslUHU MOBEASHUS UHANUBUIOB B
OIPEJIeICHHBIX COLMANBHBIX YCIOBUAX. TakuMm oOpasom, (pan-
I[y3CKHI COLIMOJIOT BBISIBUI OCHOBY TE€OPUH COLMATBHONW aHOMMH,
nanbHeias pa3paboTka KOTOpoi mpojomkanack B XX U B Ha4a-
ne XXI Bexos. Ilpu 3TOM moguepkHeM, YTO 33J0JITO A0 IOSBIIE-
HUS B HAYYHOM OOMXOJ€ TePMHHA «@HOMHs», caM (EHOMEH aHO-
MaJIbHBIX OOLIECTBEHHBIX, WHIMBUIYaJIbHBIX M KOJUICKTUBHBIX
COCTOSIHUM MHOTHE CTOJETHS HaXOAWICS B 30HE IPHCTAIBEHOTO
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