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DZEMYANISHYNA R.N. Osnovnye of a direction in regulation of the external economic transactions

Legal regulation of the external economic transactions concluded by the Belarus subjects of managing with foreign counterparts is carried out by
acts of a different level. The purpose of the present work is generalization and structurization of the sources regulating the external economic
transactions. The analysis of directions of regulation of the external economic transactions has led to a conclusion, that subjects of managing, leaving
on a foreign market, should be guided in all variety of sources of such regulation.
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NMPOBJIEMA PEAJIN3ALNUN MNMPAB YEJIOBEKA B XXI BEKE

BeedeHue. lNeper Hamu O4YEBMAHbIA (haKT: WAES NpaB YeroBeka,
MpW BCEX TPYAHOCTSX U NEPUNETUSX ee YTBEPXKAEHWUS, COXPaHSET CBOIO
npuenekatensHocTb B XXI Beke. bonee Toro, oTBeyast BceobwmUm yas-
HWAM, OHa NMOBYXOAET K M3MEHEHUSIM, MPOBOAWT rpaHb MEXAY MPOLLIbIM,
HacTosAWuMM 1 ByayLLMM, SBRsieTCS hakTopoM, yCUnMBatoLmMM Xog, cobbl-
TMiA. B HacTynuBlueM cToneTuu, kak oTMevan B cBoelt Hobeneckoi
nexumu eHepanbHbi cekpetapb OOH Kodm AHHaH, npasa 4enoseka
VIMEKT He MeHblLuee 3HayYeHne AN UMMUTPAHTOB M MEHBLUMHCTB B EBpO-
Me 1 Ha aMepUKaHCKOM KOHTMHEHTE, YeM ANS XeHLWuH B AdraHucTaHe
unu ans geten B Adpuke. OHU UMEIOT OAMHAKOBO OCHOBOMOMaratollee
3HaueHue Kak ons GedHbix, Tak 1 Ans GoraTblX; OHW CTOMb e Heobxo-
AuMbl Anst 6e30MaCHOCTM Kak pPasBUTbIX, Tak W pa3BuUBalOLLMXCS CTPaH. B
n. 39 [leknapauuu 0 Hayke 1 UCNONb30BAHUN HAYYHBIX 3HAHWIA, MPUHATON
no utoram BcemmupHoit koHdepeHuum «Hayka anst XX Beka: HoBble 065
3aTensCcTBa», coctosBlLelics B bynanewte B8 1999 r. nog arugon OOH,
FOHECKO n MexayHapogHoro coeTa HayuHbix coto3os (MCHC), sanu-
caHo: «[lpoBeaeHne HayuHbIX MCCNEefoBaHUA U UCTIONb30BAHWE WX pe-
3ynbTaTOB BCErfa LOMKHO MMETb Lienblo [OCTWKEHUe BnarococTosHus
4enoBeyecTBa, ObITb NPOHUKHYTHIM YBaXEHWEM K JOCTOUHCTBY W NpaBam
YenoBeka, K OXpaHe OKpYXaloLei Cpefpl, a Takke MOMHOCTBIO YUNTbI-
BaTb Hally OTBETCTBEHHOCTb Nepef HbIHEWHUM U TPSAYLLAM NOKOMEHN-
AMUY.

B nyHkte 19 aton [leknapauum oTMeYaeTcsi, YTo Npu NpoBeAeHUM
HayuYHbIX MCCNEefoBaHUA M WUCMOMb30BAHUN HayYHbIX 3HAHWA cnegyet
yBaxaTb NpaBa 4YenoBeKa W YernoBevyeckoe AOCTOMHCTBO B COOTBET-
cTBuM co Bceoblueir aeknapalmelt npas yenoseka v Beeoblel aekna-
pauueil 0 reHoMe 4enoBeka W MpaBax YernoBeka. Takas OpueHTaLus
pa3suTUs Hayku B XXI B. — CBUAETENLCTBO BbICLLUEH LIEHHOCTY NpaB Ye-
noBeka u ero goctouHcTaa [1].

Psn obcroatenscTs 06LEKTMBHO CMOCOGCTBYET BO3PACTaHWI0 BHU-
MaHus K 3Toi npobreme.

Bo-nepBbIx, BoO3pacTalyee MpaKkTM4EcKoe 3HaveHue npobnemb
npas yYernoseka OBYCMOBMEHO Takke ee HenocpedCTBEHHON CBSA3bI0 C
rnobanbHbIMU  Mpobnemamn COBPEMEHHOCTW W HEOBXOAUMOCTBIO WX
PELUEHNs B LieNsiX COXPaHEHUs M BbIXMBaHUS YenoBeyecTsa. [1pu aTom
npaBa YenoBeka camu SIBAKTCS BaxHelwen rnobanbHoi npobnemoi,
BO3AENCTBYIOLLEN Ha Apyrie rnobanbHble Npobnembl HaLLero BpeMeHMU.

Bce rnobanbHble npobrnembl, Tak UK MHaYe, KOHLEHTPUPYIOTCS Ha
npobneme npas YenoBeka — ero XW3HK, UCMONb30BAHNM CO3MAATENbBHBIX
cnocoBHocTen, Be3onacHoCTH, BbikuBaHW. OHW HEMOCPEACTBEHHO CBA3a-
Hbl C Pa3BNUTHEM Y YenoBeka YyBCTBA OTBETCTBEHHOCTM, CIPABEANMBOCTH,
MUNOCePAVs, CONMEAPHOCTM, KOTOPbIe DOPMMPYIOTCS Y MIOAEN B NpoLiecce
npeodoneHns Taknx rnobanbHbix NPobeM, kak BOEHHas W aKonoriyeckas
yrpo3a Mupy, 060CTPeHe coLmanbHbIX MPoBnem, CBA3aHHbIX C rONIoAOM M
MH(EKLMOHHBIMM BOMEe3HAMM, HErPaMOTHOCTBIO, @ Takke C COLManbHOM
natonorven. MocnenHss CeuaeTensCTBYET O TOM, YTO Yrpo3a YernoBeve-
CKOMY CyLLECTBOBAHMIO 11 PA3BUTUIO MIMYHOCTY UCXOAMUT HE TOMbKO 13BHE.
BbikvBaHe YenoseyecTBa NpeanonaraeT COBMECTHOE pa3peLLeHie TakiX
rmobanbHbIX Npobriem, Kkak pasopyxeHue, NpedoTBpaLLeHNe SAEpHON
BOVHbI, NMKBIAALIMA roNnoAa M pasnuyHoro poaa GonesHed, n apyrve. Oco-
Oyto 3a60Ty mupoBoro coobiyecta B XXI B. cOCTaBNAKT rnobanbHble
3Konornyeckne npobnembl, SBMAIWMECS Pe3ynbTaToM [LesTenbHOCTH
YeroBeka, He COTAacoBaHHbe C 3akOHaMu passuTiS npupogdbl. Peskoe
YXYALLEHNE COCTOSHMA OKpYXaloLeln cpefbl, NPouU3oLLe/LLee BO BTOPON
nonosuHe XX Beka, ABUNOCH CYLLECTBEHHbIM PaKTOPOM ANS NPU3HAHMS
Ha MeXOyHapOAHOM W HaLMOHaNbHOM YPOBHSX 3KOMNOrMYECKUX Nnpas, Kak

HeOTbEeMIEMbIX, HEOTHY)XIAeMbIX, HEOTAENUMbIX OT NpaB YenoBeka Ha
XU3Hb, HA ee AOCTONHbIA ypoBeHb. COBMECTHOE pa3peLLeHne nepeymc-
NEHHbIX MPOBNemM BO3MOXHO NWLLbL NpU YCMOBUM [OBEPUS MEXIY Hapo-
Jamu 1 TocyAapcTBaMm, a OfHOW W3 NPEeAnochINoK LOBEpUs SBRSETCS
YBaXXEHWE NMpaB YernoBeka. HegocTtaTouHoe BHUMAHWE K OfHOM M3 3TWX
npo6nem Hem3BeXHO TOPMO3WUT PELLEHME PYTOM.

Bo-BTOpbIX, C Pa3BUTUEM TENEBU3MOHHBLIX U KOMMBIOTEPHBIX KOM-
MyHUKaLMit BeCb MUP SIBRSiETCS cBULeTeNneM BecnpensiTCTBEHHOrO OCy-
LEeCTBNEHUS (MW HapYLLEHMS) NpaB YenoBeka. He NpoxoauT HU OJHOTO
AHst 63 CLIEH BOVHbI UK rornoga, NPOU3BOSIbHbIX apecToB, NMbITOK, HACK-
nus;, YOUIACTB, W3THAHUA, NEPEMELLEHNIA HACENEHUS U «ITHUYECKUX M-
cToK». ExxeHeBHO coobLuaeTcs 0 nocsiratenbCcTBax Ha Camble 3nemeH-
TapHble cB0OOAbI, O MPOSIBNEHUSIX pac3ma, O NPECTYNEHNsX, KOTOpble
OH NopoXaaeT.

B-TpeTbux, npobnema npae Yenoseka Hepa3pbIBHO CBs3aHa C Apy-
rol, He MeHee BaxxHol npobnemoit XXI Beka — AeMokpaTu3aLmei nonu-
TUYECKUX PEXMMOB BriacTu. [pouecc AeMokpaTW3aLuy HEBO3MOXHO
0TAEnUTb OT NMPoBNeMbl 3aLuTLl NpaB YenoBeka. [OBOPS TOYHeE, fEMO-
KpaTus — 3TO NOMMTUYECKast CTPYKTypa, kOTopasi MO3BOMNT HaUMyYLLMM
06pa3om obecrneynTb rapaHTM npae Yenoseka. [lemokpatus sBnsieTcs
TOW CaMoiA NONMTUYECKON CUCTEMON, koTopast 0BecneymBaeT Hannyuwme
YCnoBust Ansi CBOBOAHOrO OCYLLECTBMEHWS CBOMX NpaB. HeBO3MOXHO
0TAENUTb JesTeNbHOCTb MO COLENCTBUID NpaBaM YenoBeKka OT CO3aaHus
JEMOKpaTU4YecKnUX CTpYyKTyp Bnactu. bopbba 3a npaBa yenoseka B XX
BEke BO MHOTOM CrnocoBCTBOBana nafeHnto MHOrOUMCHIEHHBIX LMUKTaTYp,
TOTanuUTapHbIX U aBTOPUTaPHbLIX PexuMOB, 0cobeHHo B EBpone u JlaTuH-
ckoii Amepuke. Tem He MeHee, Dopbba Mexay AeMokpaTheil 1 ee aHTu-
noaamu Aaneko He 3aBeplueHa. Mepen Hamm Takoii dakT. U3 140 ctpaH,
NPOBOASALLMX MHOrOMapTUiHble BbiGOpbl, Muwb 80 MOXHO HasBaTb B
MOSTHO Mepe LeMOKpaTU4eCKMM X0T Bbl M0 AaHHOMY KpuTepuio. B 106
CTpaHax — Mo-NPEXHEMY OrpaHUYMBAIOTCH BaXHble rpaxnaHckue nonu-
Tudyeckne coboabl [2]. [lemokpaTis 4omkHa ObiTb paclmpeHa u yrnyb-
neHa. B aTom — ofHa 13 rapaHTuii peanusaLym NpaB YemnoBeka.

B-uyeTBepThIX, aKTyanbHOCTb AaHHOI Npobnembl obycnaBnuBaeTcs
1 Bo3pacTarLymmn TpeboBaHnaMu K Yenoseky. «CTaHb camum coboiy» —
npusbiBann ewe apesHue rpekn. OHu oBpalanu CBOW Npu3bB Kak K
OTAEmNbHOMY YenoBeKy, Tak W KO BceMy YenoBevecTBy. Ho kak aTto cae-
natb? 3pecb MHoroe OyaeT 3aBMCETb OT CMOCOBHOCTY YeNoBeKa OTONTH
OT 3aLWKIEHHOCTM Ha TOW WIM WHOWA MOEOoNorvM, OT TOTO, HACKOMbKO
yeroBeK 3HaeT CBOW MpaBa, a IMaBHOE, yMeeT UX peann3oBbiBaTh. bo-
nee TOro, 06BLEKTUBHO YENOBEYECTBY HAZO0ENO XUTb CPEaN MOps JHKU,
OTYYXXOEHHOCTH, ObITb HOCUTENEM TakuX MOPOKOB, Kak BecKynbTypbe M
XamCTBO, 3aBUCTb U NpeHebpexeHne K Apyromy, MopanbHoe pasnoxe-
HWe v gp. ITn nopoku ByayT NposSBNATLCA BCE B MeHblieM 00bEME No
Mepe TOro, kak NpaBa YenoBeka BOMAYT B K13Hb COBPEMEHHbIX OBLLECTB,
BonblumHCTBa NioaeN.

nobanusayus npae Yenoseka. MNpasa yenoseka Ha pybexe XX u
XXI BekoB umetoT 1 cBon ocobeHHocTn. OpHa 13 HUX — rmobanusauns
npas YenoBeka. TeHAEHLMS paclLMpeHs BNMSIHUS NpaB YenoBeka sBns-
etcs 6onee 3ameTHoM. MMposiBNSETCA OHa Npexae BCEro B pacLUMPEHnM
reorpadmn BNWSHUS MPaB YenoBeka Ha XM3Hb 00LWecTB. Tak, ecnu B
koHue XVIII Beka 0 npaeax 3aseunu B CLUA 1 Bo ®paHuum, TO B KOHLE
XX Beka 3Ta uaes osragena ymamu MUANWOHOB Noden He Tonbko EB-
ponbl U Amepuku, HO 1 A3un n Adpukn. Takxe HanuUO TEHAEHUMS CO-
€OVNHEHNS WOEW NpaB yeroBeka C WHTepecamu paboumx, MOMOoZExH,
MHBaNMaoB, 6exeHLeB, 0e3paboTHbIX, NpeanpuHUMaTenen, be3noMHbIX,

Komnsap Wean Uearnosuy, kaHududam chunocoghckux Hayk, npocheccop kaghedpbl nonumonoeuu u coyuonoeuu bpecmekozo eocydapcmeeHHo20
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ApyrMx nuu. BmecTe ¢ Tem, neped Hamu 1 Takoi pakT: B pesynbTate
rnobanusauumn Goratbie CTpaHbl CTaHoBATCA elje bornee GoraTbimu, a
Beanble — eue GeaHee. OgHO M3 MPOSIBMEHMI TaKOTO HEPaBEHCTBA —
pacTyLyee KOMMYECTBO FIOAEN, KUBYLYMX B YCIIOBMAX KpalHen HULLET
[3]. Bce 310 OCnoXHSAET npoLecc YTBEpXAEHUS NpaB YenoBeka BO MHO-
TX PernoHax Mupa.

Bropas ocoGeHHOCTb — 370 BCe Gornee nomHas v BCECTOPOHHSAS
CBA3b MpaB YenoBeka C Npobnemon passuTia (pasBuTE 3KOHOMMYE-
CKOE€, HPaBCTBEHHOE, [yXOBHOE, MONUTUYECKOe KaK OTAEMbHOM fUYHO-
CTW, TaK 1 Bcero obLyecTsa). Takas B3aMMOCBSA3b NpeanonaraeT ycune-
HWe BHUMaHUA K MHTENNeKTyansHoMy passuTiio. bonee Toro, Hemb3s He
COrNacuTbCs C aBTOPaMM KONMEKTUBHOI MoHorpadun «[pasa yenoseka:
WUTOTU BeKa, TEHAEHLMW, NEPCNEKTUBbI» B TOM, 4TO NpaBa Yenoseka B XXI
B. SABNSAOTCS BAXHENLNM PAKTOPOM YCTOMYMBOrO passuTus [4].

TpeTbs 0cobeHHOCTb — BCe Bonee ABCTBEHHOE MPOSBNEHNE Npas
yenoBeka kaKk AyXOBHO-HPABCTBEHHOM LIEHHOCTM obLecTBa. Takoi
noaxod He 6bin onpeaensiowmMM [0 NOCMEAHEr0 BPEMEHW, HO MOXET
CcTaTb TakoBbIM B Grmkanluen nepcnekTuee. Y[acTcs uiv HeT peanuso-
BaTb [aHHYI0 TEHAEHLMIO, OT 3TOr0 BO MHOTOM 3aBWCMT CaM MpOLecc
YTBEPXK/AEHWS NpaB YenoBeka B HOBOM cTonetun. B kHure «[pasa yeno-
Beka B COBpeMeHHoM benapycuy, uagaHHoit MHow B 1999 r., ckasaHo:
ANS PAaCCMOTPEHMS NPaB YenoBeka Kak JyXOBHO HPABCTBEHHOTO SBMEHNS
€CTb BCe OCHOBaHMS. [1OBOPOT K paCCMOTPEHMIO NpaB YernoBeKa B Takom
HanpaBneHun obycnaenueaeTcsl HeOOXOAMMOCTBIO paccMaTpuBaTh 3TO
CTOXHOE SBMEHNE BO BCEN MHOTOTPAHHOCTW, M YNYYLLEHUS! HPABCTBEHHO-
ro knumata B 0obLLecTBe, a Takke B CUny Bo3pacTaHusi TpeboBaHus K
camomy yenoseky. [pu Takom nopxoge Waes npas YenoBeka, C TOUKM
3peHUs ee YTBEPXKOEHWS W peanuaaLym, NomyyuT HoBble MMMyNbChl. A
WMEHHO: upes MpaB YeroBeKka MOXeT paccMaTpuBaThCs Kak CO3npa-
TenbHas cuna; Takol Noaxod MOXeT 06beanHUTL BONbLUMHCTBO Ntofel 1
OKa3aTb MONOXUTENbHOE BNMSHWE Ha COCTOSHME HPABCTBEHHOMO KNuMa-
Ta B 00LLECTBE, 3HAYUTEMBHO PACLUMPSTCH BO3MOXHOCTYA MponaraHgbl
Waen npaB YenoBeka W CTUMyNMpyeTCcs npouecc obyyeHns npasam Ye-
nosexa [4].

YeTBepTas 0COOEHHOCTb pa3BUTWA NMpaB uYenoBeka B Havane
HaCTynMBLLEro CTONeTUst — 370 Bce Dornee TecHas B3aMMOCBSA3b NpaB
yenoBeKa ¢ ero 0653aHHOCTAIMM M OTBETCTBEHHOCTbI0. Takoe MoHW-
MaHve Bce Gonee ytBepxaaetcs. Tak, B Bbiwepwen B 2000 r. kHure
«MexayHapoaHas ugeonorvst npae YernoBeka: NpobneMbl — peLLeHns»
ee aBTop EBmeHoB J1.®. nuwet: «[paBa yenoseka npocTo He cylie-
ctByloT 6e3 ero obszaHHocTed. W, HaoBopoT. Boree Toro, oHW ecTb
BHYTPEHHNI UCTOYHVK peanuaaum, OBIKEHNS N Pa3BUTUS NpaB Yemnose-
ka. A npaBa 4enoBeka — BHYTPEHHUIA UCTOYHWK peanu3aumyn obs3aHHo-
creity [5]. O6 obs3aHHOCTSX ckasaHo BO Bceoblueil aeknapauuu npas
yenoseka. O BO3pacTaloLLieM 3HaYEHUM N OCO3HAHWUM BCEMM CTPaHaMM U
Hapofamun HeobX0AUMOCTU YCUNeEHNst CBA3WN Mexay npasamy, cobopa-
MM, 0BSI3aHHOCTSIMI M OTBETCTBEHHOCTbIO MNioAei ybeauTensHo cBUae-
TenbCTByeT paspaboTka no uHmuymatmse KOHECKO v npuHsTve B Aeka6-
pe 1998 r. «[eknapauuu o6s3aHHOCTEl U OTBETCTBEHHOCTH YenoBe-
Ka.

OrpomHoe npakTiyeckoe 3HaueHne npobnemsl npas 1 cBo6oA Yeno-
BEKa CTaHOBUTCS O4YEBUAHBIM ANs BCe BOMbLUEro Yncna rpaxaaH Haluei
CTpaHbl. AkTyanusauns aToi npobriembl 0bycnosneHa, BoO-NepBbiX,
nepexogom Pecnybnukv benapycb K pbIHOYHBIM 3KOHOMUYECKUM OTHO-
LUEHMAM, NpeanonaraoLM LMPOKOe UCMoMb30BaHWe NIMYHOM 06Ok
W MHMUMaTUBLI. BO-BTOPBIX, yTBEPXAEHNEM B CTPAHE AEMOKPATUHECKUX
OCHOB OBLLIECTBEHHOI XW3HWN 1 POCTOM MOMMTUYECKON aKTUBHOCTW Hace-
nexus. B-TpeTbuX, yCUMEHNEM NYHONM OTBETCTBEHHOCTU W CO3HATENb-
HOTO OTHOLLEHWS YenoBeka K pesynbTatam CBOE AEATENbHOCTH, YTO
CBA3aHO C MOHMMAHWEM TOTO, YTO OH CaM SBISETCH XO3SMHOM CBOEH
CyAbObI M TBOPLIOM MUYHOTO CHACTbA.

B-4eTBepTbIX, COBPEMEHHbII 3Tan pasBUTMA CTPaHbl CBA3aH C
(hopMUpOBaHNEM Tpax/AaHCKoro 0bLLecTBa M MPaBOBOTO COLNANBLHOMO
rocyaapcTBa kak BaXHEeWLWNX OBLLECTBEHHO-NOMUTUYECKUX MHCTUTYTOB,
KoTopble 0becneynBatoT He TOMbKO HAAEXHYH 3aLLMTy MpaB YenoBeka,
HO W CO3[AT peanbHyl0 BO3MOXHOCTb CaMUM rpaxaaHam aKkTMBHO
y4acTBoBaTh B 06ecneyeHn ceoux npas 1 ceoboa.

B-nATbIX, 0CO3HAHMI0 BaXHOCTV NPaB YeNOBeKa W MPEBPALLEHMI0 NX
B XWU3HEHHYI0 NOTpebHOCTL CnocobeTBYeT cosaanmue B pecnybnnke cre-
LmanbHoin cucTeMbl 06pasoBanus B obnactu npas uyenoseka. /MeHHO
Takas cuCTema, Kak MokasblBaeT MWUPOBOM OMbIT, UMEET BaxXHellee
3Ha4eHre Ans BbIpaboTKM CO3HATENBHOIO W OTBETCTBEHHOTO OTHOLLEHNS

OCHOBHOW Macchl HaceneHus kK BOMpOCy O npaBax NIMYHOCTM Kak oblue-
CTBEHHOW LIEHHOCTH.

B XXI Beke nocre MHOrOYUCNIEHHOMO KONMYecTBa Npoknamauui, fe-
Knapawuit, KOHBEHLMIA, NOCBSALLEHHbIX NpaBaM YenoBeka W MPUHATbIX B
npeablayLieM CTONeTN, akLeHT AoMmKeH ObiTb caenaH Ha ux peannsa-
umo [6]. TouHee U Kopode rOBOPS, PeYb CEroAHs B MEpBYH ouepedb
BOSKHA MATU O peanusauuu npas YenoBeka, 3alluTe NpaB 4eroseka,
npeaynpexaernn nx rpyboro 1 maccosoro HapyLenus. Mpobnema, ko-
TOPOW SIBHO HEA0CTATOYHO BHUMAHWUS YAENSANM [0 NOCNEeAHEro BpemMeHH
TEOPETUKMA NpaB yernoBeka. Kak uckmoveHne, MOXHO Ha3BaTb MOHOTpa-
cuio JoKTOpa topuanyeckux Hayk, npogeccopa J1.M. Psbuesa «Peanu-
3auua npas uenoseka B feaTenbHoOCTW munmuyum Pecnybrvkn Bena-
PYCb», B KOTOPO aBTOP Ha OCHOBE KOMMIIEKCHbBIX HAY4YHO-TEOPETUYECKNX
NCCNEfoBaHWA Packpbin MPOLECC MMMNEMeHTauuM npae Yernoseka B
COBPEMEHHble 3aKOHOAATeNbHbIE aKTbl, CMOXMBLUMECH OpraHW3aLMoH-
Hble ¥ NPaBOBbIE CUCTEMbI, X peanusaLun B YCOBUSX CYBEPEHHOTO
npaBoBoro rocygapctea — Pecnybnuku Benapycb. MokasaHbl opMbl,
MeTOAbl M CnocoBbl NPaBOOXPAHNTENBHON AEATENbHOCT MUMNLW 1O
cobrogeHnio Npae Yenoseka B npolecce paboTtbl No obecneyeHmnio 06-
LLECTBEHHOrO Nnopsiaka v obLecTBeHHo 6eonacHocTH [7].

[Mpobnembl peanuaauuv npas YenoBeka paccmMaTpuBannCb Ha pec-
nyGRMKaHCKON Hay4HO-NPpaKTUYeCKoi KoHdepeHUmn «[MpaBa Yenoseka B
Pecnybnuke Benapych: MexaHU3Mbl 3aluTbl U peanusalmu, npobnembi
npenogasaHus» [8], MexayHapogHON Hay4HO-MPaKTUYECKON KOHEepeH-
umm: «lMpaea yenoseka: OOHoBCKOE M3MepeHWe W WX peanu3auns Ha
pybexe XX| Beka» [9], a Takke Ha 3acefaHUsIX KpyribIX CTOMOB, MOATO-
TOBMEHHBIX M NPOBELEHHbIX B BpecTckoM rocyfapCTBEHHOM YHUBEPCH-
TeTe. B uncne pekomeHgaLui, NPUHATLIX MO UX UTOTaM: O BBEAEHUM BO
BCex y4ebHbIX 3aBefeHUsX pecnybnuku 1 TexHUkymax cneukypea «[Mpa-
Ba YenoBeka»; O MPOBELEHUN MepONpUsTUA, MOCBSALLEHHbIX 50-neTuio
BceobLuen feknapauuv npae YenoBeka; O MPUHATAM Mep, HanpaBneH-
HbIX Ha yNyyLLeHre cuTyaumn ¢ npaBamn pebeHka, MHBanNMOoB, NEHCUO-
HepoB, 6exeHLEB, Apyrux kaTeropuii HaceneHus 1 apyre. OHu NpeTBo-
PeHbl B XW3Hb. P pekoMeHaaumii B afpec rocyfapCTBEHHbIX OpraHoB
yNpaBneHust CTPaHoiA, B TOM Yucne 0 HeobXoAUMOCTU NPUHSTL MOMOXM-
TemnbHOe pelleHne 06 YMONHOMOYEHHOM MO MpaBaMm uernoBeka, 06 oT-
KpbITWM B By3ax pecnybnuku nabopatopuit unu kabuHeToB npas yemnose-
ka [0 CVX MOp HEe peanu3oBaHbl.

B 10 e Bpems npobnema peanusauum npas YernoBeka B BbiCLUEl
CTeneHW akTyanbHa W NPeACTaBNsieT He TOMbKO MPaKTUYECKWI, HO W
HayuHblil MHTEpec, Wbo peann3aums M TONMbKO peanusauus sBnseTcs
TMaBHbIM ANEMEHTOM MX PasBUTUS, MpeacTaenseT coboit matepuanmso-
BaHHble, 3HAUUT pearbHble, npasa Yenoseka [10].

Mpobnema peanusayum Npae YenoBeka okasanach B LEHTPE BHUMA-
HMS BHELUHel pecnybnnkaHCKoM Hay4HO-NpaKTUIEeCKoN KOH(epeHLUMn Ha
Temy «[paBa yenoseka B XX| Beke: COCTOsIHUE, peanu3aLms, MexaHus-
Mbl 3aLLuTLI», cocTosiBlLeNcs 8 aekabps 2006 r. B bpecTckom rocyaap-
CTBEHHOM yHuBepcuTeTe umeHn A.C. MNywkuHa. MpencTaBnsioT uHTEpec
MpUHATLIE MO UTOraM KOH(epeHUMn pekomeHpaumn. B wx uucne: yue-
HbIM, Hay4HbIM KOSINEKTMBaM NpoaHanuanposaTb npobnembi:

a) COOTBETCTBMS MEXOyHapOAHbIX aKTOB MO Mpasam YenoBeka pearnb-
HbIM Npobnemam, umetoLmmes B mupe B XXI Beke;

6) oTpuLaTenbHble NocneacTeNs rnobanuaaLy npas YenoBexa;

B) CTaHOBNEHWE MEXOyHapOAHOI MLeonorn npas Yenoseka, popmupo-
BaHWA KyMbTypbl NPaB YeNoBeka;

r) B3aMMoCBA3K npas, 06513aHHOCTEN W OTBETCTBEHHOCTY YernoBeka; npas
yeroBeka M WHTEPEeCOB rOCYAapCTBa; BO3MOXHBIX OTPaHWYEHMit Mpas
YernoBeka;

€) NMPUHUMNOB MpaB YeroBeka, MPOSBNEHNs: «ABOVHBIX CTaHAAPTOBY,
apyrve...

B npaKkTM4eckom OTHOLUEHMN KOH(EPEeHLMs nocuuTana MpuHLMMN-
anbHo BaXHbIM [O6MBATLCS:

a) NpYBEAEHMS HALMOHAMbHOrO 3aKOHOAATENbCTBA B COOTBETCTBUM C
MEeXAYHapOAHbIMW CTaHAAPTaMM 1 HOpMaMK;

6) HapaLvBaHWs yCUNMiA MO CTAHOBIIEHWIO NPABOBbIX, COLMAMbHbIX FOC-
YAapcTs;

B) NVKBWAALMN PETMOHOB BEAHOCTU U HULETBI — UCTOYHMKA MacCoBbIX,
rpybenLunx HapyLLeHA NpaB YenoBeka;

€) TMOoBbIWEHNS 3hEKTUBHOCTN MEXAYHAPOLHOW, PETMOHANbHON W
HaLVOHaNbHO CHCTEM 3aLMTbI MPaB YesoBeka.

Ona noapepxana npeanoxeHnn o6 yypexaeHnn MHCTUTYTa ynor-
HOMOYEHHOro Mo NpaBam yenoseka B Pecnybnnke Benapyck u Bbickasa-
nach 3a: farnbHelillee CTUMYNIMPOBAHNE HayuYHbIX UCCNIEA0BaHWIA, B TOM
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4ncne M coumonornyeckux, B obnactv npas Yenoseka, NOArOTOBKY AMC-
cepTauuin no npobnemam obpasoBaHus U BocnuTaHus B obnactu npas
YernoBeka, COLENCTBIE OTLEMbHLIM Y4eHbIM, TBOPYECKM KOMMEKTUBAM,
00pa3oBaTenbHbIM CTPYKTYpaM B MOATOTOBKE y4ebHbIX nocobui, yueb-
HbIX NporpamM, 3deKTUBHbIX Y4eOHbIX NaHOB W KYpPCOB MO NpaBam
yenoseka [11].

B LieHTpe BHUMaHWS Takke MOXET ObiTb MEXaHM3M TOPMOXeHWS fe-
Na peanuaauuu npaB YenoBeka B COBPEMEHHOM MUpe, KOTOpbIA paboTa-
€T Ha NMOJHYK MOLLHOCTb. [leny yTBepxaeHns npas Yenoseka B XXI Beke
CErofHs YyrpoxaroT:

a) lNokanbHble BOWHbI (AdranucTan, Mpak, apyrie). OHM npuBOAAT K
MTHOPVPOBAHMIO MPaBa MUIIMOHOB KON Ha XM3Hb, cBobogdy, besonac-
HOCTb U NIMYHYHO HEMPUKOCHOBEHHOCTb, MUP;

6) MHorouncneHHble akTbl Hacunus. VX Bbino Hemano B MpoLLOM, He
VICKMIOYaeTCs U VX paclumpeHue. Takoe NposiBNeHNe CBA3aHO C UrHOpU-
pOBaHMEM MpaB YernoBeka Ha W3Hb, 6E30MacHOCTb, IMYHYIO HEMPUKOC-
HOBEHHOCTb, AOCTOMHCTBO;

B) MexayHapoaHbIi Teppopu3M, KOTOPbIN CTan peanbHOM yrpo3or nocne
cobbiTin 11 ceHtsibps 2001 r. B CLUA, n TeppopuUCTUYECKUX aKTOB B
Poccun, apyrux ctpanax Eeponbi u Asum [12];

r) Fonog v HuweTa, HecnpaBeanvBOe pacnpefeneHne goxonos. Ha
3eMHOM LUape eCTb MHOMOYUCTIEHHbIE PETVOHBI, TAE CYLLECTBYET romnop,
ABnsOWMAca no onpegenennio MeHepanbHoro cekpetaps OOH Kodwm
AHHaHa «OCKOpBneHNeM YenoBEYECKOro AOCTOMHCTBAY, @ HULLETa Mur-
TIVOHOB NIOJEeN cTana HopMoii Xm3Hn. CerogHs B Mupe He foenaet 6o-
nee 800 mnH. yenosek, B Tom yucne 300 MIH. aeteit, a 24 Thic. YenoBek
EXE[JHEBHO YMUPAET OT rofofa.

B mupe 1,2 MnpA. YenoBeK XUBYT B YCMOBUSX HULLETBI N0 AOXOAaM,
yto coctasnseT meHee 1 gonnapa CLUA B geHb. Bornee 1 mnpg. yerno-
BeK, T.€. MOYTU Kaxabl NATHIA B MUPE B Pa3BMBAIOLLMXCA CTpaHax, He
MMeKT focTyna k 6e3onacHon Boge. bonee 2,4 Mnpa. YenoBek He UMe-
10T BOCTYNa K COBPEMEHHbIM YCryram B 06nacTv caHuTapum.

Bopbba 3a nukBMgaumMio 6e4HOCTY W HULLETHI — OfHA U3 LieHTparb-
Hblx 3aaay B obnactu npas yenoseka [13].

1) ArpeccyBHOCTb aBTOPUTAPHbIX 1 TOTANUTapHbIX PEXMMOB BracTu. Kak
yXe oTMevanocb, 6opbba Mexay LemokpaTueil, C OfHOW CTOPOHBI, W
aBTOPUTAPU3MOM U TOTANMTAPU3MOM — C APYTON, CKAXETCS He TOMbKO Ha
MoMNUTUYECKOI KapTe MIUpa, HO M Ha CaMOM MpoLiecce YTBEPXKAEHNS NpaB
yenoBeka. B coBpemMeHHOM MMpe BO MHOTWX CTpaHax [edCTBYHOT aBTo-
puUTapHbIe W TOTanuTapHsle pexumbl BnacTh. OHW B OCHOBHOM U Hapy-
LUAOT NpaBa YeroBeka, B TEOPUN 1 Ha MPaKTUKe SBNSAIOTCS UX NPOTUBHU-
kamu. Boabmem, k npumepy, BbiBLUMIA TOTanuTapHbIn pexum C.XyceiiHa B
Vipake, npasuBLumiz cTpaHoit B 1979 —2003 r.r. [loknaabl 0 npaBax yeno-
Beka B Vpake, BbinyckaeMmble B 3TOT NEPUO BPEMEHW TakuMKU HEMpaBu-
TENbCTBEHHLIMW OpraHu3auusMn, kak «MexayHapoaHasi aMHUCTUSIY W
OpYruMu, HeM3MeHHo oTobpaxany BecrowaaHyo MallMHy MbITOK U Npo-
M3BOMbHBIX KasHel, Aaxe 6e3 npeTeHsuii Ha Haanexallylo npaBoBYH
npoueaypy. CornacHo MHGopMaLmu OT 3TUX opraHusaumit, Mpak umen
HauXypaLLy penyTauuio Cpeau BCex CTpaH Mupa B nnaHe HeobbsCHM-
MbIX MCYE3HOBEHWUH NOLEN, APYruX HapyLLIEHUA NpaB YernoBexa;

e) Bospoxgatowascs penuriosHas arpeccuBHocTb. BosbmeM, k npume-
py, vcnamckuii dyHaameHTanuaMm. Ero akTMBHOCTb MpOSBNSETCS He
Tonbko Ha bnvxHem n CpegHem Boctoke, Ho 1 Ha Kaskase, B CpedHeit
Asnn, B Opyrux pervoHax mupa. Vicnamckuit pyHoameHTanusm B npuH-
Lne UCKMIOYaeT Uaeto NpaB YeroBeka 13 LIEHHOCTel ucnamckoro obuue-
CTBa. /1 370 He CnyyailHo, TaK Kak ero npakTika NpUBOAMT K HapyLLUEHNUSIM
MpaB XEHLLMH, CKIKOYaeT NpuHLMN cBOBOAbI COBECTU U [IpYTVE;

X) Pa3BuTie MHOrOuMCrEHHbIX GONe3HeN, KOTOpbIE MOMyYMn MaccoBOE
pacnpocTpaHeHne Ha pybexe XX — XXI Bekos, Hanpumep, CMUA. Mo
nanHbiM OOH, B mupe Ha 2001 rog 3apeructpupoBaHo 43,5 miH. BAY-
MHWULMPOBAHHBIX, 25,3 MIH. yXe yMepnu oT koBapHoW GomnesHu. Mpyu
3TOM KOIMYECTBO TaKWX NOAEN NOCTOSHHO YBennimuBaeTcs [14].

B 2003 rogy BHE3anHO nosBUNack U pacnpocTpaHseTcs HoBas Yyma
XXI Beka — atunuyHas nHeBMoHus, B 2005 — nTnuui rpunn. Mo JaHHbIM
BcemupHOil  opraHu3aumu  30paBOOXpaHEHWs, OT MCUXUYECKMX pac-
cTpoiicTB cTpapatoT 6onee 400 MiH. YenoBex.

MexaHn3m TOPMOXEHUS YCUITUINCS B CBA3W C PACLLMPEHNEM Ha py-
Bexe XX — XXI ekoB pabctea v pabotoprosnu. Mo oueHkam OOH, B
COBPEMEHHOM MUPE HACUMUTLIBAETCS HE MEHee [EeBSATU MUINIMOHOB pa-
6oB, 13 koTopbix He MeHee 300 Tbic. — feTn. ®akTbl paboBrnageHus u
paboTOProBnM PerucTpupylT faxe B pa3BUTbIX CTpaHax C BbICOKUM
YPOBHEM KOHTPONs 3a cobntofeHrem npas yenoseka. Mo oyeHkam OOH
exerogHo bonee 4 MIH. YenoBek NepenpaBnsioTcs Yepes rpaHuLipl roc-
yAapcTB Anst NOAHEBOMLHOTO TPYAA, YTO MPUHOCUT MPECTYMHLIM CUHAM-

kaTam [0 7 MNpA. eXerogHoi HesakoHHon npubbinu. Mo gaHHbiM OBCE,
Tonbko B 1997 r. u3 ctpaH CHI, LieHTpanbHon n BoctouHoi EBporbl B
cTpaHbl 3anagHoit Esponbl u CeBepHoit AMepuku 6bino BbieeseHo 750
ThICY JKEHLLMH 1 HECOBEPLUEHHONETHUX AeByLuek [15]. ToproBns noab-
MM, OCOBEHHO XeHIWMHamMW W AeTbMM, 3anpelleHa MexayHapoaHbiM
c006LLeCTBOM kak abCoNMOTHOE HapyLLeHWe NpaB YernoBeka.

BaxHoe 3BeHO MexaHW3mMa TOPMOXeHWsl, MPOTMBOCTOALLEro yTBep-
XOEHWIO NpaB YenoBeka, — 3abnyxaeHns obLWecTBEHHOro CO3HaHMS.
OHn NposIBASIIOTCA Kak B LIENOM MUpe, Tak U B OTAEMbHbIX CTPaHax, B
TOM yucne u B Benapycu. OTmeuaeTcs oTpuLaTensHas ponb Cregyto-
KX 3abnyxaeHN:

MepBoe. Hexotopble cunTaloT, YTO MpaBa YenoBeka — 3T0 NONNTHYe-
ckasi kaTeropusi. B u3BecTHoM cmbicne — Aa, 0cobeHHO Koraa paccmaTpu-
BaIOTCH MONUTUYECKWE npaBa u cBoBOfbI. M BCe e B Lienom Takoit noaxoa
He BepeH. Kak yxxe oTmeyanocs, npasa Yenoseka — Npexae BCero AyxoB-
HO-HPABCTBEHHOE fBNEHNE. JTO SIBNEHNE MUPOBO KyTbTypbl.

Bropoe. 370 korga TOT UnK MHOW McCeaoBaTenb NPy paccMoTpe-
HUW NpaB YenoBeka OTOXOECTBMSET UX C MPaBOM Kak TakoBbIM (C rocy-
AapCTBEHHBIM NPaBOM, K MpUMepy).

TpeTbe. PacnpocTpaHeHO MHeHWe, 4TO M3yyaTb MpaBa Yenoseka
Hapo Tomnbko AeTsM, Momnogexw. NpaBa yenoBeka Hago 3HaTb BCeM, B
TOM yYnCne 1 B3pOCHbIM. B paccmaTpuaemoii Hami cuTyauum npuHLm-
nuanbHo BaxHO, 4YTODbI MpaBa YenoBeka M3yyanu rocy[apCTBEHHbIe
crnyxaluue, paboTHUKM cucTeMbl 0Bpa3oBaHms.

YeTtBepToe. MeluaeT HenpasuibHOE MOHMMaHWE POMKM W 3HAYMMO-
CTV NpaB YenoBeka B XW3HW 0bLecTBa. Tak, eCcTb CyXaeHus Tuna: «/ay-
uuMm npaBa 4enoseka W Oymem fenatb peBontoumio». Takas nosuuus
HeBepHas. bopbba 3a mpaBa uyernoseka He MPUBOAWT K PEBOMIOLNSAM,
MoCKoNbKy He MpegycMaTpyBaeT WCMOMb30BaHWE HACWMbCTBEHHBIX Me-
TOAO0B. A ecnn B pesynbTaTe 3aluuThl NPaB YenoBeka akTUBU3MPYIOTCS
YMaHUCTAYECKME MO3MLNN KaX[Or0 KOHKPETHOrO WHAMBMAA, TO 3A€Chb
HUYEro NNOXoro HeT.

Matoe. CurbHO BPEANT MOAXOA, MPW KOTOPOM MpaBa Yenoseka OT-
pbiBatoTCa OT 0b6s3aHHOCTelh. Bonee Toro, npoTuBoONoOCTaBRAOTCA ApYr
apyry. Mpaea yenoseka 1 06s3aHHOCTU HEOOXOAMMO paccMmaTpuBaTh B
AManeKT4eckon B3aumocBsaain. MNpn 3TOM NepBUYHbIM 3BEHOM SBASKOTCA
npaBa YemnoBeka.

B 3akmiouenre naparpada MOXHO KOHCTAaTUpOBaTb, YTO PyHAAMEH-
TanbHble MpaBa Yenoseka B nepsom fAecatunetun XX Beka ocTawoTcs
no-npeHeMy noA yrpo3oi. Mup nocTOSIHHO CTankMBaeTCs C SBMEHUAMN
Hacunus, ronoaa, CTpaxa, MPOM3BOMBLHOMO 3adepXaHns, apecta, coaep-
XaHWsi B 3aKNIOYeHUM, MOPanbHbIX W PU3NYECKNX MbITOK, NPOSBIEHNI
pabcTBa, reHoumaa, arpeccuBHOIO HaLWoHanu3ma, kceHoobuu, aTHK-
YECKWX YMCTOK, ANCKPUMUHALIMM U HETEPMMMOCTM MO MPU3HAKy packl 1
nona, penuri1 1 Bepbl, CoLMarnbHOM U HaLMOHaNBHOM NPUHAANEXHOCTH,
MONUTYECKMX W WHBIX YbexaeHnA. Jliopel npecnepytoT 3a MHaKoMbIC-
nue, 3a WX NOMbITKM Ha peanu3auuio CBOEro Bbibopa 1 camoonpeaene-
HUMS, CBOETO NPaBa Ha CoLManbHBIA MPOTECT 1 AyYLLYIO XM3Hb. MoTpsca-
10T (haKTbl TEPPOPM3Ma, B TOM YNCTE 1 FOCYAAPCTBEHHOTO TEPPOPU3MA.

Mo-npexHemy, «npeHeGpexeHre U Npe3peHue K NpaBam YernoBekay
1 B MEXOYHAPOOHOM, M B HaLMOHaNbLHOM Maciutabax BefyT «k BapBap-
CK/M aKTam», BO3MyLLAs COBECTb YenoBevecTBa. [lo-mpexHemy rpax-
AaHe MHOTMX CTpaH W PervoHoB NWLLb rPe3siT 0 npasax, kak 0 HecObITou-
HOIN MeuyTe O «MUpe, B KOTOpoM niogn GyayT umeTb cBoboay cnosa u
yb6exaeruin 1 Oyayt cBoboaHbI OT CTpaxa W HyxAabl», 0CBOOOAATCS OT
LMBMIN30BAHHOTO BapBapcTBa 1 AUKOr0 Hacumus.

lMpn 3TOM rMaBHbIM CyObLEKTOM rPYObIX M MaccoBbIX HapyLUEHWiA
npaB YemnoBeka BbICTYNaeT FroCyAapcTBO UMW HECKOMbKO FOCYAapCTB,
pBYyLMXCA K abCOMIOTHOA BnacTW Hag oOLWecTBOM W YerOBEKOM.
«...[laBaiite He bGygem obmaHbiBaTh Cebs! — roBopun Ha BeHCKON KOH-
tepeHUmm no npasam yenoseka (1993) MeHepanbHbIn cekpetapp OOH
Bytpoc Bytpoc-Tanu, — ...HeKkoTopble rocyAapcTBa MbITAOTCH — YacTo
CaMblM/ Pa3nuyHbIMM CPEACTBaMM — MpUCNocobuTb npaBa YernoBeka
ANs CBOMX COOCTBEHHbIX Lienen, faxe CAenas UX UHCTPYMEHTOM HaLuo-
HanbHO MONMUTUKM, HEKOTOPbIE FOCYAAPCTBA MOCTOSHHO MbITATCS Bbl-
XOMOCTUTL UNW BOo6LLE NUKBIUAMPOBATL Npasa Yernosekay [16].

MexaHuam peanusaumu npas Yenoseka BkMOYaeT B cebs: Hanuume
NPaBOBOrO COLIMAMNbHOrO roCyAapcTBa; rpaxaaHckoro obLLecTsa; HaLmo-
HamnbHOrO  3aKOHOLATENbCTBA, COOTBETCTBYIOLETO MEXAYHapOAHbIM
TpeboBaHNAM; aKTUBHYIO Pofb 06LIECTBEHHOCTH B 3aLuTE NPaB Yenose-
ka, BceobLUee npocBelleHre nogelt. MpuHLMNManbHY0 BaXHOCTb Mpu-
obpeTatoT NpaBunbHble MOAXOAbl K MOHAMAHMIO METOLOMOMMYECKNX ac-
MEeKTOB B UCCNEA0BAHNM AAHHOTO heHOMEHa.
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In article circumstances which objectively promote increase of attention to a problem of realization of human rights in current century are specified;

on a boundary XX -XXI c. It is marked features of development of human rights XXI centuries, that the problem of realization of human rights is
extremely actual and represents not only practical, but also scientific interest for realization and only realization is the main element of their
development, represents real human rights. The problem of realization of human rights has appeared in the center of attention of republican
scientifically-practical conference on a theme «Human rights in XXI century: a condition, realization, mechanisms of protection», taken place on
December, 8th, 2006 in the Brest State University of the name A.S. Pushkin. The recommendations of conference resulted in article are of interest.
Including scientifically to analyse a braking mechanism of affairs of realization of human rights in the modern world, to state practical recommendations
to the state bodies concerning its overcoming.

Among other recommendations: scientists, to scientific personnels to analyse problems: conformity of the international acts under human rights to
the real problems which are available in the world in XXI century; negative consequences of globalization of human rights; becoming of the international
ideology of human rights, formations of culture of human rights; interrelations of the rights, duties and the responsibility of the person; human rights and
interests of the state; possible restrictions of human rights; principles of human rights, display of "double standards». In the practical relation conference
has counted important to achieve: reductions of the national legislation the international standards and norms; escalatings of efforts on becoming the
legal, social states; liquidations of regions of poverty and poverty — a source of mass, roughest infringements of human rights; increases of efficiency of
the international, regional and national systems of protection of human rights.

FymaHumapHbie Hayku

72



