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BY, 3aKOHHOCTU. Kak Gbl Hit BbInM MPeKkpacHbI MPUHLMMBI MPABOBOTO roCy-
[apcTBa, MX HUKOrAA He yaaBanoch BOMMOTUTL B XW3Hb B aTMocdepe
HecTabunbHocTH, Gessepusi, HPABCTBEHHOW Aerpajauuu obLyecTsa.
Llenb npaBoBoro rocyaapcTsa - 3alyyuias Npasa Yeroseka, obecneyums
00CMOUHCMBO NIUYHOCMU KaK HEOTHEMMEMbIA KOMMOHEHT KyMbTypbl
0o6LecTBa, BOMMOTUBLUEN MHOTOBEKOBbIE MPEACTaBNEHNS O CaMoomNpe-
JENsIOLLEMCS YeNoBeKe, CBOBOAHOM OT HULLETbI, HACUINS, YTHETEHWS,
YHUXeHus. B oBecneyeHnn JOCTOMHCTBA OrpOMHAs POMb NPUHAZNEXUT
XapaKkTepy B3aUMOOTHOLUEHMIA YeNOBEKa U BNAcT, NpU KOTOPOM Yero-
BEK BbICTYMaeT He kak OBBEKT KOMaHg M PacnopskeHui, a Kak paBHo-
NpaBHbIi MapTHEP roCcyOapcTBa, YYACTBYIOWMA B NPUHATAM PELLEHMIA,
OCYLLECTBIISIOLMIA B NPeAyCMOTPEHHBIX 3aKOHOM (hOpMaXx KOHTPOMb 3a
[eATeNbHOCTLH BMACTHLIX CTPYKTYP, 0CBOGOXAEHHBIN OT XKECTKON oneku
TOCYAapPCTBEHHO BNacTy.

3aknroyenue. CouvanbHble peBoMioLMM, NPUBOAVBLLME K CMEHe Of-
HOI1 OBLLECTBEHHO-3KOHOMMYECKOI chopMaLM Apyrol, Bceraa onpeaens-
W He TOMbKO HOBBIN XapaKTep rocy[apcTBa, OTPaXaBLUMA MPUHLMMLI B3a-
VIMOOTHOLLEHWIA BNACTU W MHOMBUAA, HO U HOBbIE MO3MLMK MO OTHOLLEHWIO
K Mpasy, 3aKOHHOCTM W OPraHW4YHO M3 HWX BbiTeKaroLel npobneme npas
YeroBeka, NPaBOBOro MOMOXEHNS NTMYHOCTY B 06LLECTBe.

AHanuanpys ycnoBus CTaHOBMEHMS! Gelt N NMPUHLMMIOB NPaBOBOrO
rocyAapcTBa, MOXHO C YBEPEHHOCTBIO CKas3aTb, YTO CaMO 3TO MOHATHE HE
Morno Gbl crnoxutbest 6e3 Takux «obnaropaxuBaroLLMx» CBOWCTB, Kak
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npaBa YeroBeka, kaK «4EMOBEYECKOE M3MEPEHWED FOCYAAPCTBEHHOCTH.
Mo3ToMy 1 CBOEM CTAHOBMNEHUM U Pa3BUTUN NpaBa YernoBeka 1 NPaBoBoe
rocyapcTeo HepasfenuMbl. W BEpXOBEHCTBO Npasa, W NpuopuTeT npas
4YeroBeka He MPOCTO CBOICTBA, Ka4yecTBa MpaBOBOIO rOCyAapcTBa, Ho B
KOHEYHOM CYETE — €ro LieMb, KOTOPOA NOUMHEHDI BCE MHBIE €r0 Xapak-
TepucTuki. OCyLLECTBNEHNE HEOTHEMIEMBIX MPaB YenoBeka U rpaxaa-
HUHA — HEMpeMeHHOe YCrOBME BCSKOrO MONMUTUYECKOTO, MPaBOoBOMO W
couuansHoro nporpecca. MoaToMy oHO AOMKHO GbiTb OCHOBOMONArato-
LM B NioBoil TEOPUH, KOTOPast CTPEMUTCS BbIpaboTaTb B3aMMOOTHOLLE-
HUSI IMYHOCTM W BNACTM.
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Analyzing conditions of becoming of ideas and principles of a lawful state the author comes to conclusion, that the concept could not develop
without such «improving properties, as human rights, as «human measurement» statehood. Therefore in the becoming and not development of human

rights and a lawful state.
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OCHOBHbIE HAMPABJIEHUA B PEINYJINPOBAHUU
BHELWWHESKOHOMUYECKUX CAENOK

BBepeHnue. Llensio Hactosieit pabotbl siBnsieTcs 0606ueHne
CTPYKTYPUPOBaHME IOPUANYECKUX UCTOUYHMKOB, PETYNUPYIOLLMX BHELIHe-
3KOHOMMYECKMe caenku. 3yyeHre conogumMHeHHOCTU 3akoHoB Pecry6-
nvkv Benapych HopMam MeXayHapoAHOro Npasa.

PezynuposaHue eHewiHeakoHOMuYecKkux cdesnok. paBoBoe pe-
ryn1poBaHWe BHELUHE3KOHOMUYECKUX COEMOK, 3akntovaeMbix 6enopyc-
CKUMM CyObeKTamMu XO3SIACTBOBAHWS C MHOCTPaHHbIX KOHTpareHTamu,
OCYLLIECTBNSIETCS aKTaMU Pa3HOr0 YPOBHSI.

1. MexxayHapogHoe npaBo B perynupoBaHUM BHELUHEIKOHOMU-
YecKUX CAENOK OCYLLECTBSETCS B ABYX HaNpaBleHusX:

e BO-MEPBbIX, YCMaHOBMEHUE NPaBOoBbIX OCHO8 OCYWECMBIeHUs
Mex0yHapOOHbIX IKOHOMUYECKUX cesi3ell, UX NPasoe020 pexuma.

B pamkax CoppyxecTBa He3aBUCMMbIX FOCYAapCTB MOXHO Bblge-
nvtk: CoenaweHue o codelicmeuu 8 co30aHuU U pa3gumuu npou3eoo-
CMBEHHBIX, KOMMEPYECKUX, KPeOUMHO-(OUHAHCOBBIX, CMpaxoebiX U CMe-
WaHHbIX MpaHCHaUUOHabHbIX 06beduHeHuli om 15 anpens 1994 e.
(ecmynurnio e cuny 0nsi Pecnybnuku benapyck 15 gpespans 1995 e.); Kou-
8EHUUST 0 mpaHCHaUUOHarbHbIX Kopnopauusix om 6 mapma 1998 e., (pamu-
¢huyuposaHa 3akoHom Pecnybniuku benapycs om 6 Hosbps 1998e.); Co-
anauweHue 0 co3daHuu 30Hb! c8060dHoU mopeognu om 15 anpens 1994 e.
(pamucbuyuposaHo 3akoHom Pecnybnuku benapycs om 9 Hosibpsa 1999 2.);
CoznaweHue 0 compyOHu4decmee 8 0bracmu 6HEWHEeKOHoMUYecKol des-
menbHocmu om 15 masi 1992 e.; Eepasutickas nameHmHasi KoHeeHyus om
9 ceHmsabps 1994 e. (pamucguyuposaHa [locmarogneHuem BepxogHoeo
Cogema Pecnybnuku Benapycs om 13 anpensi 1995e.); CoenaweHue o
compydHu4ecmee 8 obiacmu oxpaHbI a8mopcKo20 npaga om 24 ceHms6-
ps 1993 2. Cpepn 3T0r0 HanpaBneHns HeobXxo4NMO OTMETUT:

v dozoeopbl 0 npaeoeoll nomouju, 3akniyaemsie Pecnybnukon
Benapycb ¢ nHoCTpaHHbIMKM rocynapcTBamu: KoHeeHyust 0 MexOyHa-
podHom docmyne k npasocyduto (Becmynuna e cuny 0nsi Pecnybnuku
Benapycb 1 mapma 1998 e.); [Jozosop mexdy Pecnybnukol bena-
pycb u Couyuanucmudeckoli Pecnybnukoll BbemHaM 0 npagogoli

NOMOWU U NPasosbiX OMHOWEHUSX N0 2paxdaHCKuM, ceMelHbiM,
mpydosbiM U yeonosHbiM denam, 2. Munck 14 cenmsabpa 2000 e.
(pamucpuyuposar 3akoHom Pecnybnuku benapycs om 15 mas 2001 2.
Ne 20-3); Mpomoxon k KoHgeHyuu 0 npagosoli NOMOWU U NpagosbIx
OMHOWEHUSIX NO 2paxdaHCKuM, cemeliHbIM U y20/108HbIM deflam om
22 aHeapsa 1993 e., nodnucaHHbIl 8 2. Mockee 28 mapma 1997 e.;
Lozosop mexdy Pecnybnukoll benapycs u flamsutickol Pecnybnu-
Koli 0 npasosoli NOMOWU U hpagoskbIX OMHOWEHUSIX NO 2paxOaH-
cKkum, cemelHbiM U yeonogHbiM Oenam, 1993 e.; [Jozogop mexdy
Pecnybnukotl Benapyce u Jlumosckol Pecnybnukoli o npagogol
NOMOWU U NPagosbIX OMHOWEHUSIX N0 2paxdaHCKuM, ceMelHbIM U
yeonoeHbim 0enam, 1992 2. (Bemynun e cuny 11 wons 1993 e.); Ho-
2080p mexOy Pecnybnukol Benapycs u Pecnybnukold Monbwa o
npagogoll NOMOWU U NPaBoBbIX OMHOWEHUSIX NO 2paxdaHCKUM, ce-
meliHbIM, mpydosbiM U y2ornoeHbiM deniam, 1994 2.; [Joeosop mexdy
Pecny6nukoli benapycs u Mcnamckoll Pecnybriukoll MpaH o npaso-
80l noMowu no epaxdaHCcKuM U y20r108HbIM denam (pamugbuyupo-
8aH 3akoHom Pecnybnuku benapyce om 12 utoHs 2007 2. Ne 236-3);
Lozoeop mexdy Pecnybniukoll benapycs u Pecnybnukoli boneapus
0 npasosoli nomowu no epaxdaHckum denam (pamuguyuposaH 3a-
koHom Pecnybnuku benapyce om 9 utonsa 2007 2. Ne 249-3); Mex-
BYHapoaHble Cormallenus, koTopble benapych npusHana ans cebs
obsizatenbHbiMu: [Jozogop mexdy Corwsom Cosemckux Coyuanu-
cmuveckux Pecnybnuk u Bereepckoli HapoOHol Pecnybnukol o6
OKasaHuu npagogoli NOMOWU Nno 2pax0aHCKuM, cemeliHbiM U yeo-
nosHbim denam Mockea, 1958 2. u [Joeogop mexdy Corozom Cosem-
ckux Coyuanucmuyeckux Pecnybnuk u Pecnybnukoli Kyba o npago-
8ol noMowu no epax0aHCKuM, ceMelHbIM U y20rogHbiM denam, a-
8aHa, 1984 e. (pamudgpuyuposaHbl 3akoHom Pecnybnuku Benapycs
om 01 Hosibps 2002 Ne 140-3) [orosopbl Mexay Cotozom CoBeTckux
Coumanuctuyecknx Pecnybnvk v ObiBwen Yewwckoit 1 Cnosaukoit
®enepatvBHoN Pecnybnukamm (patuduumpoBaHbl 3akoHom Pecny6-
nmkv Benapych o1 1 Hos6ps 2002 1. Ne 142-3).

[HembsiHuwuHa Pauca HukonaeeHa, cmapuwuli npenodagameib kaghedpb! COUUATbHO-NOMUMUYECKUX U UCMOPUYECKUX Hayk Bpecmckoeo eocydap-

CMBEHHO20 MEXHUYECKO20 yHUBEpCUMema.
benapycs, bpl'TY, 224017, 2. Bpecm, yn. Mockosckas, 267.
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KoneeHuuro mexdy Cotozom Cosemckux Coyuanucmuyeckux Pec-
nybnuk u Vimanesxckol Pecnybnukoll 0 npasosol noMowu no epaxoaH-
ckum Oenam. e. Pum 25 aHeaps 1979 e. (pamucbuyuposaHa 3akoHOM
Pecnybnuku benapycs om 29 okmsbps 2004 2. Ne 318-3);

v' 002080pbi 06 uzbexaHuu 0eoliHO20 Hamo200610xeHus. B co-
OTBETCTBUM CO cTaTbel 12 CoenaweHus o co3daHuu Codpyxecmea
Hesasucumbix ocydapcms, pamugpuyuposaHHO20 NOCMaHOBIEHU-
em BepxosHozo Cogema Pecnybnuku benapycs om 10.12.1991
Ne 1296-XIl, cmambel 4 CoenaweHus mexdy [Tpasumenscmeamu
2ocydapcme-yyacmHukog  Codpyxecmsa Hesasucumbix  [ocy-
dapcme 0 coenacosaHHbIX NPUHYUNax Hamo2o8ol Nonumuku, pa-
mucbuyuposaHHo20 nocmaHosneHuem BepxogHozo Cosema Pec-
nybnuku benapycs om 10.06.1993 Ne 2362-XII Pecnybnuka bena-
pycb B3sna Ha cebs obssaTenscTBa 06ecneynTb BbINOMHEHNE paHee
3akntodeHHblX Cotozom CCP mexagyHapoaHbIX COrnalleHuid ¢ MHO-
CTpaHHbIMK rocyaapcTBamn 06 u3bexaHum ABOMHOTO Hamoroobmno-
XEHUS| IOXOLOB M UMyLLecTBa. K TakuM MeXayHapoaHbIM cornatue-
HWAM, B YaCTHOCTH, OTHOCSTCA: KoHgeHyust om 29.06.1973 e. mexdy
CCCP u CoeduHeHHbIMu Llimamamu Amepuku no gonpocam Haso-
200610xeHus1; Coenawerue om 15.02.1980 2. mexdy CCCP u Ko-
ponescmeom Hopseauu 06 usbexaHuu 98oliH020 Hano2006710KeHus
doxodos u umywecmea; CoenaweHue om 10.04.1981 2. mexdy
CCCP u Ascmputickoli Pecnybnukoli 06 ycmpaHeHuu 080UH020
HanoeoobnoxeHus doxodog u umywecmea; CoenaweHue om
24.11.1981 2. mexdy CCCP u ®edepamusHol Pecnybnukol lep-
maHuel 06 usbexaHuu 080UHO20 Hanozo006noxeHus 0oxodog U
umywecmsa; Koneenyuss om 26.02.1985 2. mexdy [lpasumens-
cmeom CCCP u [Mpagumenscmgom MmanbsHckol Pecnybnuku o6
uzbexaHuu 080lH020 Hano2o0bnoxeHuss 0oxodos; KoHeeHUUs om
1.03.1985 &. mexdy lNpasumenscmsom CCCP u lMpasumenscmeom
UcnaHuu 06 usbexaHuu 0soliHo20 HanoeoobnoxeHus 0oxodog u
umywecmsa, Coenawerue om 13.06.1985 eoda mex0dy [pasu-
menscmeom CCCP u [pagumenscmgom KaHalbl 06 u3bexaHuu
080UIH020 Hano2o00bnoxeHus doxodos; KonseHuus om 31.07.1985 e.
mexdy [Mpasumenscmeom CCCP u [Mpagumenscmgom CoeduHeH-
Hoeo Koponescmea Benukobpumaruu u CesepHoll MpnaxOuu o6
ycmpaHeHuu 08OUHO020 Hano2o0b0KEHUSI 8 OMHOWEHUU Hano2o8
Ha doxodb! u npupocm cmoumocmu umywecmea; CoenaweHue om
4.10.1985 200a mexdy [pasumenscmgom CCCP u [Mpagumenb-
cmeom ®paHuyysckol Pecnybnuku 06 ycmpaHeHuu 080UH020 Hamo-
2006510xeHus1 0oxodos; KoneeHuus om 18.01.1986 e. mexdy [pa-
sumenscmgom CCCP u [pasumenscmeom AnoHuu 06 uzbexaHuu
080UiHO20 Hano200bI0XeHUsT 8 OMHOWEHUU Hanozos Ha 00X00bl;
Konsenyus om 21.11.1986 2. mexdy pasumenscmeom CCCP u
Mpasumenscmeom Koponescmea Hudepnandos 06 usbexaHuu
080UIHO20 Hano2006/10XEHUS 8 OMHOWEHUU Hano2o8 Ha A0xo0bl U
umywecmeo; CoenaweHue om 17.12.1987 e. mexdy [Mpagumenb-
cmgom CCCP u lMpasumenscmeom Koponescmesa benbauu 06 u3-
6exaHuu dsoliHo20 HanozoobnoxeHuss 0oxodos u umywecmea,; Co-
enawerue om 20.11.1988 e. mexdy [lpasumenscmgom CCCP u
Mpasumenscmeom Pecnybnuku MHOUsi 06 ycmpaHeHuu 080liH020
Hano2oobnoxeHus 30x0008;

v' mopeosebie 002080pbI, 3aKMNOYAEMbIE Ha [BYCTOPOHHEN OCHOBE
(oHM MMelOT pa3Hoe HauMeHOBaHWe: JOroBop o Apyx0e, Toproene
MOpennaBaHuu, JOrOBOP O TOPrOBIE M 3KOHOMUYECKOM COTPYAHUYE-
cTBe u Ap.). Takue JOroBOpPbI yCTaHaBNUBaAKT 06Ly0 NpaBoBYH
OCHOBY AnA NoBbIX 3KOHOMUYECKUX OTHOLLEHWI MEXAY [OoroBapu-
BaOLLMMWCS TOCYAApPCTBaMM, 3aKITYaloTCA MEXNpaBUTENbCTBEH-
Hble COTMalleHus 0 COTPYAHWYeCTBe. [laHHble [OroBOpbI peLuaiT
Kpyr BOMPOCOB, MMEIOLLMX 3HaYeHWe ANs Y4aCTHUKOB BHELLIHE3KOHO-
MWYECKUX CAENOK: OnpedensioT CyObekTbl, NpPaBOMOYHblE OCY-
LLEeCTBNATb TOProBble MNK SKOHOMUYECKVE CBSA3N B LIENIOM CO CTOPO-
Hbl KaXOOr0 [OroBapUBAIOLLErOCS rOCyLApCTBa; MPEnOCTaBMsoT
ApYr Opyry NpaBOBOW PEXMM B OTHOLUEHWM TaMOXeHHOro obnoxe-
HUWsI, NOpsiAKa BBO3a W BbIBO3a TOBAPOB, TPAHCMOPTHUPOBKMA TOBApPOB,
TpaHauTa, TOProBOro MOpENiaBaHus; ONpeaensioT NPaBoBOA PEXUM
JESTENBHOCTU (OU3MYECKMX W IOPUAMYECKMX WL, OLHOI CTpaHbl Ha
TEPPUTOPWKM JpYroii; cogepxar obLuin NopspoK pacyeToB, BbiTeka-
IOLLMX 13 TOPTOBbIX M MHBIX SKOHOMUYECKWX OTHOLLEHWI (MHOTAA roc-
YAApCTBa 3aKITK4aloT cneuyanbHble JBYCTOPOHHME [OrOBOPbI O pac-
YeTHO-OeHEeXHbIX OTHoWeHusX). Hanpumep: CoenaweHue mexdy
[pasumenscmeom Pecnybnuku benapych u [Tpagumenscmgom Pec-

nybnuku_Apmerusi o cgo60dHol mopeoerie om 18 ansaps 2000 e.
(pamugpuyuposarHo 3akoHom Pecnybnuku benapycs om 14 ukwons
2003 2. Ne 221); Coenawerue mexdy [Mpasumenscmeom Pecnybnu-
ku Benapycb u lpagumenscmeom Kbipebidckoli Pecnybnuku o cgo-
60dHoll mopeosne (pamugpuyuposaHo 3akoHom Pecnybnuku bena-
pycb om 9 Hosibps 1999 e. Ne 315-3);_Coenawenue mexdy lpasu-
menbcmeom Pecnybnuku benapych u [lpagumenscmeom Pecny6-
nuku KasaxcmaH o ce0b600Hol mopzosre (pamucuyuposaHo 3ako-
Hom Pecnybnuku benapycs om 6 Hosbpa 1998 2. Ne 203-3); Co-
enaweHue mexdy [Mpasumenscmeom Pecnybnuku benapyce u [1pa-
gumenscmgom Pecnybnuku TadxukucmaH 0 c80600HOU mopeossie
(pamucpuyupogaHo 3akoHom Pecnybnuku benapycb om 9HOs6ps
1999 2. Ne 314-3);

MeXnpasumesbCmMeeHHbIe CO2NawleHusi 0 moeapoobopome
WNN coenaweHusi 0 mogapoobopome u nnamexax. B HuX ycTaHaB-
NMBAIOTCA  KOHTUHIEHTbI TOBapOB, COCTaBMsLME TOBApOOOOpPOT
MeX[y AOroBapuvBalOLLMMUCA FOCYLApPCTBaMU Ha ABYCTOPOHHEN OC-
HoBe. B oTnn4Me OT TOProBbIX JOrOBOPOB OHM 3aKMHYAKTCS HA KO-
poTkue cpoku (6-12 mecsiues). CornatueHnst 06s3bIBakOT rocyaap-
cTBa 00ecneynTb OrOBOPEHHbIE MOCTaBKM, T.e. BecnpensTCTBEHHO
BblJaBaTb COOTBETCTBYIOLLME NULEH3UM U CO3LaBaTb Apyrue ycno-
BMS ANS BBO3a M BbIBO3a B NMpefenax CornacoBaHHbIX KOHTUHIEHTOB
TOBAPOB. YacTo OHM ONpeaensioT NopsAoK pacyeTos;

moeapHble co2aweHus, 3aKyaeMble Ha MHOTOCTOPOHHEN oc-
HoBe. [logobHble CcOrMalleHMst CyLLECTBYT MO psigy TOBapoB
(HedTw, kayyyky, onoBy, nweHnue, kode u np.). Focynapctsa 0bs-
3yl0TCA HE [onyckaTb BBO3 M BbIBO3 COOTBETCTBYIOLIMX TOBApOB 3a
npegenamy yCTaHOBIEHHbIX KBOT. Takie MexayHaponHble [AOroBO-
pbl PETYNVUPYIOT B3AMMOOTHOLLEHUS! MEXAY Y4acTBYIOLLMMI rocyaap-
CTBaMU. HO WX MOMOXeHWs UMEIOT NpaBoBbIE MOCNEACTBUS M ANs
CTOPOH BHELIHEIKOHOMUYECKMX CLEMOK, €CN CTOPOHbI HaXomsAaTCs
nof PUCAUKLMEN JoroBapuBatoLmxcs rocynapcts. Caenka, Bbixo-
AALas 3a npefenbl KBOTbI, YCTAHOBNEHHON ANs roCyaapcTea Mex-
[YHapOAHbLIM [OFOBOPOM, IOPUANYECKM HE MOXET BbiTb MCMOMHEHE;
BO-BTOPbIX, CO3A4aHNe eAMHO0GPa3HOro NPaBoOBOro perynupoBa-
HUSA BHELLIHE3KOHOMUYECKNX CLEMNOK Ha OCHOBE yHUMKauun ma-
TepuanbHO-NPaBOBbIX HOPM. JTO HanpaBneHWe NposBNISETCS B
CO3[aHUM pexuma nx egnHoobpasHoro NPaBoOBOrO PErynupoBaHuUs B
pasHbIX rocygapcTeax, YTo AOCTUraeTCst NOCPEACTBOM YHUMKaLMK
COOTBETCTBYIOLLMX HOPM. [TpyéM yHUMKaLMA MOXET UMETb U pe-
TMOHambHLIA xapakTtep. Heobxomumo oTMeTUTL TO, YTO Ans 6eno-
PYCCKMX WL}, Y4ACTBYIOLINX BO BHELLHEIKOHOMUYECKON AEATENBHO-
CTU, NMPUHLMNMANEHOE 3HAYEHWE UMEIOT MWL Te MEXAYHAPOAHbIE
[OroBOpbI, KoTopble obs3atenbHbl Ans benapycw. Mpexae Bcero
at0: Korgeryusi OOH o dozosopax mexdyHapodHoOU Kyniu-npodaxu
mosapos 1980 2. (Pecnybnuka benapyck npucoeduHunach K Hell 25 ae-
eycma 1989 e., a 8 cuny scmynuna 1 Hosbps 1990 e.); KoHeeHyus o
mpaH3umHoU mopaoenie 8HYMPUKOHMUHEHMarbHbIX 20cydapcms
1965 e. (Pecnybnuka benapych ysacmsyem 6 Heli ¢ 1972 e.); Espo-
nelickasi KoHgeHuus 0 eHewHemopaosom apbumpaxe (nodnucaHa 6
XKereee 21 anpens 1961 e., ecmynuna e cuny dns Pecnybnuku be-
napycs 12 aHeaps 1964 2.); KonseHyus o npusHaHuu u npugedeHuu 6
UCNOIHEHUE UHOCMpaHHbIX apbumpaxHbix peweHul (Hbro-Mopk,
1958 2.); KonseHyusi 0 MexOyHapodHbIX asmoMOBUIbHBIX NEPeso3kax
naccaxupos u 6azaxa om 9 okmsbps 1997 e. (cmynuna 8 cusny ons
Pecnybnuku benapycs 14 cenmsabps 1999 e.); Koxseryus o epyye-
Huu 3a epaHuyel cy0ebHbIx u eHecy0ebHbIXx AOKyMEHMO8 No epax-
OaHckum u mopaoebiv deniam (laaea, 15 Hosbps 1965 e. scmynuna 8
cuny dns Pecnybniuku benapycs ¢ 1 cpespans 1998 2.); TamoxeHHas
KOHBEHUUSI 0 MexdyHapoOHOU nepegoske 2py308 C NPUMEHEHUEM
kHuxku MAI 1975 e.(Bemynuna e cuny 0ns Pecnybnuku benapyck
5 okmsabps 1993 e.) ;CoenaweHue 0 nopsidke paspeweHus cnopos,
C8A3aHHbIX C OCYwecmsieHueM Xo3slcmeeHHoU OesimenisHocmu,
om 20 mapma 1992 2. (Pamucpuyuposaro llocmaHosneHuem Bep-
xogHo20 Cosema Pecnybnuku benapycs om 24 Hosbps 1992 e.); Co-
anaeHue 06 0BLUX YCriogUsX NOCMaBoK Mosapos Mex0dy opeaHu3ayu-
amu eocydapcme-yyacmHukos CHI™ om 20 mapma 1992 . (Bcmynuro
8 cuny dns Pecnybnuku benapyce 1 utons 1992 e.); CoenaweHue 06
06X yCrogusX U MexaHuaMe no0Aep)KU passumusi Npou3soaCcmeeH-
Hoti koonepauuu npednpusmuli u ompacnet CHI om 23 dexabps 1993
e.um.o.
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2. BHyTpeHHee (HauMoHanbHOE) 3aKkoHOAATENbLCTBO NPU perynu-
POBaHMM BHELIHE3KOHOMMUYECKUX cAenok. [paBoBoe perynupoBaHue
BHELUHEAKOHOMMYECKMX CAENOK  XapaKTepusyeTcs B3anMOZencTBUEM
HOPM Pa3nu4YHON OTpacrneBoN NPUHAANEXHOCTU HALMOHAMBHOTO Npasa.
BHyTpeHHee (HaunoHanbHOE) 3aKoHOAATENbCTBO AENCTBYET B NpeAenax
Ka)[oro OTZenbHOro rocynapcTsa. HopMbl, perynupyroLLme nopsimok ocy-
LLECTBIEHNS BHELUIHE3KOHOMUYECKON AEATENbHOCTH, COLepKaTcs B:

e 00wWMx HOpMaTMBHbIX NPABOBLIX aKTax (3akpennsiorcs obiume npa-
Buna noeegeHus 6es yyeta Tex Unm MHbIX 0cOBEHHOCTEN chepsl aes-
TENbHOCTM), 3TO OTAEMbHbIE 3aKOHbI: 3akoHsl 0 MexayHapogHoM
YacTHOM nipage, (MpuHsTbl B ABCTpuy, Monblue, WBseduapum u ap.
rocygapcTsax); IpaxgaHckue, Toproble M TaMOXeHHble KOAEKChI;
3aKoHbl O rOCYAapCTBEHHOM PEryNMPOBaHUM BHELLHEN TOProBIy;
3aKoHbl 06 MHOCTPaHHBIX MHBECTULMSX; MpaBuna BanlTHOTO pery-
NMpOBaHVs; NpuMeHnTEnbHO Kk Pecnybrnvke benapyce:

B Konemumyyuu (OcHoBHOM 3aKoHE) MeeTCs HopMa, CornacHo ko-
TOPOW MHOCTPAHHBIM rpaXgaHaMm rapaHTVUpYKTCS MpesyCMOTPEHHbIE
JelCTBYIOLMM 3aKOHOAATEeNbCTBOM MpaBa M cBobOAbl, B TOM uucne
rapaHTupyeTcs npaBo Ha obpalleHne B CyA M WHble rocynapCTBEHHbIE
OpraHbl 47151 3aLKUThl fIMYHBIX, UMYLLECTBEHHBIX, CEMENHBIX 1 MHbIX MpaB.
B aTOM 3aKoHe copepxaTtcs U Apyrue HOpMbl, MMEIOLNE OTHOLLEHWE K
MeXayHapoaHoMy YacTHoMy npasy (ct.cT. 8,10, 12, 18 n gp.).

[Jeknapauyus o eocydapcmeenHom cysepeHumeme Pecnybnuku be-
napyce (25 asrycra 1991 r. BepxosHblit CoBET Npupan et cTatyc KoH-
CTUTYLIMOHHOTO 3aKkoHa). B [leknapauum ykasaHo, uyto Pecnybnuka Bena-
pyCb, SBNASCL NONMHOMPABHbIM M HE3ABUCUMBIM YNIEHOM MUPOBOFO CO-
00LecTBa, AelcTBYeT B COOTBETCTBUM C NpuHLMnamn Beeobluei pekna-
pauuu npaB 4YenoBeka U ApyrMU OBLLENpPU3HAHHLIMU MEXIYyHapPOLHO-
NpaBOBbIMM aKTaMMW.

paxdaHckuli kodekc Pecnybnuku benapyck npegycMaTpuBaeT, Yto
€CNN MEXyHapOAHbIM JOrOBOPOM YCTAHOBMEHBI UHbIE MpaBuna, Yem Te,
KOTOpble CoAepXaTcs B PecrybnuKaHCKOM rpaXaaHCKoM 3akoHoZaTenb-
CTBe, TO NPUMEHSIOTCS NpaBWna MeXayHapoAHOro Aorosopa. 34eck ecTb
HOPMbI, NOCBSALEHHbIE MPaXOAHCKON NPaBOCMOCOBHOCTY M rpaXaaHCKoi
[eecnocoBHOCTM MHOCTPAHHBIX (PU3UYECKUX U OPUAMYECKUX MWL, UMe-
l0TCS HOPMbI, PErnamMeHTVpyIOLMe OTHOLIEHNS MO BHELIHETOPrOBbIM
CAENKam, a Takke HOPMbI O MPUMEHEHWUM HOCTPAHHOTO NpaBa Ha Teppu-
Topum Pecnybnuku benapyce.

Ipax0daHckuli npoueccyanbHbili kodekc Pecnybnuku benapych pe-
rMamMeHTUpYeT rpaXaaHckue NpoLeccyarnbHble NpaBa WHOCTPaHHbIX u-
3UYECKUX U HOPUAMYECKUX NuUL, a Takke nuy 6e3 rpaxpaHcTea. Kopekc
onpegenseT MOLCYAHOCTb TPaXQaHCKMX [en Mo Ccropam, B KOTOPbIX
Y4acTBYHT MHOCTPaHHble rpaxaaHe. CoaepxuT HopMbl 06 UCMONHEHUM B
Pecnybnnke benapycb peLueHnit IHOCTPaHHbIX CyZOB, @ Takke HEKOTO-
pble Lpyrvie HOPMbI MEXAYHAPOAHOTO rPaXaaHCKoro npoLecca.

3akoH Pecnybnuku benapych 0 eocydapcmeeHHOM Homapuame pe-
rMaMeHTUPYeT NpaBa MHOCTPaHHbIX (PU3UYECKMX M IOPUANYECKUX UL,
npu oBpalueHun B HOTapuarnbHble KOHTOPbI Ha Tepputopun PB, paspe-
LaeT BOMPOCHI MPUMEHEHUS] MHOCTPAHHOTO MpaBa MpWU COBEpLUEHUN
HOTapuanbHbIX JEeNCTBMIA, yCTaHaBNMBAET NopsLok obpalleHns k opra-
HaM HCTULMN WHOCTPaHHBIX rOCY[ApCTB O MPOM3BOACTBE OTAEMbHBIX
HOTapuanbHbIX AENCTBUA U T. .

OmdenbHble npaguna copepxatcs BO MHOMMX APYruX 3akoHax W
HopMaTuBHbIX akTax Pecnybnuku benapyck. B yacTHocTu, 3Tv npasuna
copepxartcs B Kogekce 06 agMMHUCTPaTMBHBIX MpaBOHapyLUeHusx, Ta-
MOXeHHOM kogekce. IHBECTULMOHHOM koaekce, baHKOBCKOM Kogekce.

e cheuuanbHbIX HOPMATUBHBLIX MPaBOBbIX aKTax (OTpaXalT 0Co-
BEeHHOCTM MPaBOBOTO PerynupoBaHns B Cepe BHELLHEIKOHOMUYE-
CKOW [ESTENbHOCTU.), KOTOpbIE PErNAaMEHTUPYIOT OCYLLECTBINEHME
BHELUHEAKOHOMMYECKON CLENKA MO 0mOeNbHbIM COCMagnstouUM:
CYOBEKTbI, y4acTHUKM; OOBEKTbI, NPeaMET, COAepxaHue, dopma,
nopsiaoK, NpaBuna (BanoTHble, HANOroBble, TAMOXEHHbIE, paspeLue-
HWsi CNOPOB), YCMOBMS W MpoLieaypa 3aKmMio4eHusl, U3MEHEHNS, npe-
KpalLeHWsi, perynnpoBaHmne; yCTaHOBMEHWE METOAO0B W MPUHLMMOB
BO3[ENCTBUSI, HAZ30P U KOHTPOMb CO CTOPOHBI FoCyAapcTaa.
Hanpumep, B Pecnybnuke Benapycb OCHOBY perynupoBaHusi co-

crasnstot: 3akoH Pecnybnuku benapycs om 22 utonsa 2003 e. Ne 226-3

«O gamomHoM peaynuposaHuu U 8amomHoM KoHmponey; 3akoH Pec-

nybnuku benapycs om 06.01.1998 Ne 130-3 (ped. om 01.11.2004) «O6

aKchopmHoM koHmporney; 3akoH Pecnybnuku benapyce om 25 Hosbps

2004 2. Ne 346-3 «O mepax no 3awume 3KOHOMUYECKUX UHMEPECos

Pecnybnuku benapyce npu ocywiecmeneHuu sHewHel mopaoenu moea-

pamu»,; 3akoH Pecnybnuku benapycb om 25 Hosbps 2004 2. Ne 347-3
«O eocydapcmeeHHOM pe2ynuposaHuu eHeWHemopa0sol desmenbHO-
cmuy, lNMocmarosneHue Cosema Murucmpoe Pecnybnuku benapycs om
27 ceHmsbpsa 2006 2. Ne 1267 «Q uueH3uposaHuU 8HewHel mopaosnu
omdenbHbiMu _gudamu mosapos»; [locmarosneHue Cosema MuHu-
cmpos Pecnybnuku benapyce om 10 okmsbpsa 2007 e. Ne 1306 «O He-
KOmopbIx_8onpocax_onpedeneHus cmpakbl NPOUCXOXAEeHUs Mo8aposy,
MocmaroeneHue Cogema Murnucmpos Pecnybnuku benapyce om 25
utoHsi 2007 2. Ne 829 «O mosapHOU HOMEeHKIamype 8HEWHEIKOHOMUYe-
ckoli desmensHocmu Pecnybnuku benapyce»; Ykas pesudeHma Pec-
nybnuku benapycs om 04 sHgaps 2000 2. Ne 7 «O nopsidke koHmpons
3a nposedeHueM rpuOUYECKUMU NTuyamu U uHOUsuUdyarnbHbIMU nped-
npuHUMamensMu 8HeWHemMopaosbIx onepayudiy.

3. HerocypapcTBeHHOe perynmpoBaHue BHELWHEIKOHOMUYECKMX
caenok. ®opMamu Takoro perynupoBaHus SIBNSIOTCS:

e ‘“KoHMpakmHble ycrnoeus”: 3aknoyast CLENKy, CTOPOHbI CBOBOAHBI
B YCTaHOBIEHUW B3aMHbIX NpaB 1 obsi3aHHocTen no caenke. OpHa-
ko aTa ceoboza He becnpenensHa. OHa OrpaHU4YMBAETCS HOpMamu
ny6nmyHoro npasa, 00Lel ANCMO3NTUBHOCTBIO IPaxaaHCKOro NpaBa
(4TO He 3anpeLyeHo, TO paspeLleHo) U UMNEpPaTUBHLIMA HOPMaMK
rpaxgaHcKoro npasa.

e 06blyau MexdyHapoOHOU Mop20eu: CylecTBEHHas ponib B Cu-
CTEeMe HerocyAapCTBEHHOrO PErynupoBaHus MpUHaAnexuT obbiya-
SIM, MOZ KOTOPbIMU NOHMMAIOTCS €fMHOOBpa3sHble YCTOMUMBLIE Mpa-
BUIa, CMOXVBLUMECS B MPaKTUKe, HO He WMelolume 06s3aTenbHoN
topuamnyeckon cunbl. OfHaKko ecnu B [JOrOBOpe eCTb CChifka Ha Top-
roBbIii 00bl4al, TO OH NMpUOBpeTaeT xapakTep W kKanuduumpyeTcs
KaK ycroBue Aoroopa. BaxHbIM ycrioBMEM MPUMEHEHWS TOPrOBOrO
00blvas (0ObIKHOBEHWS!) SIBMISIETCA 3HaHWe ero CTOPOHaMM, COBEP-
LWaKLWmMKU CAenKy. Toproeble obbldan n3narakTcs B OUPKEBbIX
npasunax, COCTaBNSEMbIX KOMUTETaMM BUPX, B CreLnanbHbIx coop-
HUKax TOProBbIX nanat, B MaTepuanax paboumx kommccuit Komureta
COOENCTBUSA BHELLHEN TOProBMe 1 Apyrux opraHusauuin, 4encTByto-
wwux B pamkax OOH, B TWUMOBbLIX KOHTPaKTax, B pelleHnsX TpeTen-
CKMX CyOOB MO OTAENbHbIM BOMpocaM. B Mupe cyliecTBylT He-
CKOMbKO CHUCTEMATU3aLMA MeXIyHapPOLHbIX TOProBbIX 0BbIYaeB, He-
KOMOpbI€e U3 HUX:

MpuHyuns! MexOyHapoOHbIX KOMMEPYECKUX KoHmpakmos, paspabo-
TaHHble M onybnukoBaHHble B 1994 r. YHUOPYA (MexayHapoaHbI HCTU-
TYT N0 YHU(PUKALMM YACTHOTO MpaBa), HOCST PeKOMeHATENbHbIA Xapak-
Tep, yCTaHaBnBakT obLue HOpPMbI ANst MEXOYHAPOAHBIX KOMMEPYECKMX
poroBopoB. OHM nognexar NpUMEHEHWIO B CEAYHLLMX Cryyasix: ecnm
CTOPOHbI COMMACMNNCb, YTO WX AOroBop OyadeT perynvpoBaThCs STUMM
[MpUHLMNamMK; Koraa CTOPOHbI COTMacUnUChb, YTO UX AoroBop ByneT perynu-
poBaTbes "00WMMM MpuHLMNamu npaea”, "obblvasiMu 1 0BbIKHOBEHWSIMM
MEXOYHapOLHOM TOProBnn" WM aHarnorMyHbIMU  nornoxeHuaMn. Kpome
T0r0, MMPMHLMMBI MOrYT UCMONb30BATLCA: NS PELLEHUs BOMPOCa, BO3HM-
KaloLLero B cryyae, Kora OKasblBAeTCs HEBO3MOXHBIM YCTaHOBUTL COOT-
BETCTBYHOLLYIO HOPMY MPUMEHUMOTO MpaBa; Ans TONKOBAHMS W BOCMOMHE-
HUS MEXOYHAPOAHbIX YHUMLIMPOBAHHBIX MPABOBbIX JOKYMEHTOB; CIYXUTb
MOLEMbHO s HALMOHANBHOTO W MEXAYHAPOAHOIO 3aKOHOAATENLCTRA.

MexdyHapoOdHble npasuna MOMKOB8aHUsI MOP208bIX MEPMUHO8 —
VHKOTEPMC paspabotaHHble MexayHapoaHoi TOproeoi nanaTo.
[MpaBuna OTpaxalT CROXWBLUYIOCA MPaKTUKY, KBanMUUMPYITCS Kak
MeX[yHapoaHble ToproBble 0bbl4au 1 B TO Xe BPeMs He MpU3HATCS
MEeXOyHapoaHbIM JOTOBOPOM W UM He MPWAAETCs cura NpaBOBOro akTa.
WHKOTEPMC npumeHsieTcst b Npy HanuM4uM CChINKN Ha HWX B LOro-
BOPE C YKa3aHWem peaakuuu npasun.

3asedenHbili nopsdok (06bIKHOBEHUE) — NpaBina, KOTopbIe onpefe-
NSATCA NPELLWECTBYOLEA NPaKTUKOA B3aMMOOTHOLIEHWA CTOPOH [aH-
Hoit caenku. OBbIKHOBEHME OMpefensieTcs, Kak NpaBuro, CNoXuBLIEecs
B C(hepe BHELLHEN TOProBNM Ha OCHOBE MOCTOSHHOIO 1 €AMHO0BPa3HOTo
MOBTOPEHWUS JaHHbIX (haKTUYECKMX OTHOLLIEHWA. OHU CMOXWNMCL He B
YCNOBUSX MEXTOCYAAPCTBEHHONO OOLLEHNS, @ B OTHOLLIEHWSX MeXay dhunaun-
YECKUMW 1 IOPUONYECKUMW NULAMKU Pa3NUYHONA TOCYAaPCTBEHHON Npu-
HaANEeXHOCTW B Chepe NpeanprHUMATENbCKON AEATENBHOCTH.

Haubonee 3HauntensHsl M nonynspHel ny6nukauun MexaoyHapog-
Hoin Toproson [Manatbl: YHucbuyuposaHHsle npasuna u obbiMau Ans
OokymeHmapHbIx akkpedumugos 6 ped. 1993 2. YHugpuyuposaHHbie
npasuna no uHkacco 8 ped. 1995 e.; YHuguyuposaHHbie npasuna no
002080pHbIM 2apaHmusm 1978 a.
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e cydebHyt0 u apbumpaxHylo npakmuky CrnefyeT Takke OTHECTU K
¢hopMam HerocyjapCTBEHHOTO PErynMpPOBaHNsi BHELLHE3KOHOMUYE-
ckux cgenok. E€ ponb 3akniovaeTcs B ysICHEHUU copepxaqus
TONKOBaHWS HOPM MPUMEHWUMOTO NpaBa (MEXAYHAPOAHOMO W HaLwo-
HarnbHOro) M 0bblyaeB MexayHapoaHON TOProBnK; B obecneyeHun
€[HO06PA3HOr0 NPUMEHEHUS YHUMLMPOBAHHBIX HOPM B 06nacT
MEeXyHapoaHO! TOProBnu; B 06eCneyeHnn CormacoBaHHoOro npume-
HEHWs! NPaBOBbIX HOPM PA3NMYHOI CUCTEMHOI W OTPacneBoit npu-
HaANEeXHOCTW; KpoMe Toro, cynebHas mpakTuka SBNSETCS UCTOYHU-
KOM NpaBa B CTPaHaX aHrfo-CakCOHCKOM CUCTEMbI NpaBa.

B npaBoeoit cucteme Pecnybnuku Benapych cyaebHas npaktvika kak
«MHOrOKpaTHOE eAMHO06Pa3HOE peLLeHre Cyamu OLHOW U TOW XKe KaTero-
pvM Aen» He Npu3HaHa MCTOYHUKOM NpaBa B HOPUANYECKOM CMbICTIE, T.€.
Cyabl Npy paspeLleHnn cnopa He YNoNHOMOYEHb! OCYLLECTBASTL NpaBo-
TBOPYECKYIO AEATENBHOCTb, W UX PELLEHUS HE COAEPXaT MPaBOBbIX HOPM.

Ho B benapycu B cryyae NpUMEHEHUS! HOPM WHOCTPAHHOTO Mpasa
BO3HMKAET HEOOXOAMMOCTb B YCTAHOBMNEHUN X COAepkaHus. [ns atoro
CYA WIK WHOW TOCYAapCTBEHHBIA OpraH UCMOMb3yeT He TOMbKO ohuLvanb-
HOe TONKOBaHWE HOPM WHOCTPAHHOTO MpaBa, HO W WX «MPaKTUKy MpUMeHe-
HUsI» (B TOM Ymcne U cynebHyHo MpaKTUKy) B COOTBETCTBYIOLLEM MHOCTPAHHOM
rocyaapctse (1. 1, ¢t. 1095 K PB). ObpatyeHue k cynebHol npakTuke npu-
3BaHO 06ecneynTb NpaBUNbHOE TONMKOBaHWE HOPM WMHOCTPaHHOTO Mpasa
nmBo ycnoBuiA OTrOBOpPa COOTBETCTBEHHO. [1pn STOM BaXHO OTMETUTb, YTO
€CTN1 B MHOCTPaHHOM roCyapCTBe, NPaBo KOTOPOrO NOANEXMUT MPUMEHEHMIO,
WMCTOYHVKOM MPaBOBbLIX HOPM SIBMSOTCS CcyaebHbIA npeueneHT, cynebHas
npaKTvka Unn npaBoBast JOKTPWHA, TO OHW MPUMEHSIIOTCS BHE 3aBUCUMO-
CTW OT Npeanucanuii n. 1 ct. 1095 K.

v’ Tunoeble GOKyMeHMbI, aKTVBHO MCTIOMb3YIOLMECS B MEXOyHapoa-
HOW TOPrOBNE TakKe OTHOCSTCS K HEToCYAapCTBEHHOMY perynupoBa-
HUIO BHELLHEAKOHOMUYECKNX caenoK. OBbIYHO TUMOBbIE [OKYMEHTbI
pa3pabaTbiBatOTCS KPYNHLIMA Y4ACTHUKAMU MEXOYHAPOAHOM TOpro-
Boro 060poTa, MpoeccuoHanbHbIMU 00beaNHEHNAMU  CyOBEKTOB
MeXIyHapoaHO! TOProBnM (Hanpumep, TOProBo nanaTtoi uim otpac-
neBon accoupaupeit) nmbo MexayHapoOHbIMM - OpraHNU3aLUsAMM.
bornblioe 3Ha4eHWe MMEIOT TWUNOBbIE KOHTPaKTbl U OBLLMe yCroBus
caenok, paspaboTaHHble Esponelickoli SkoHomudeckoli Komuccueli
OOH. (PaboTbl B gaHHol obnactv BegyTes ¢ 1950 r.). Ha chopmynsipe
mUNoB020 KOHMpPaKma HaxoAUTCs TEKCT [JOroBOpa, B KOTOPOM 3arnon-
HSIOTCS OnpefienerHble pasgensl (HauMeHOBaHWe 1 afpeca CTOPOH,
XapaKTepuCTUKka TOBapa, LieHa, CPOK MOCTaBKM), U AaHHbI AOroBOP
BCTYyNaeT B Cury nocne nognucaqus copmynspa (Hanpumep, Mexady-
HapoOHasi mopzoeas nanama pa3pabomana Tunosol KoMMepdecKull
aeeHmekull koHmpakm (nybnukayus MTIT Ne 496); Tunoeoll KoH-
mpakm Ha ducmpubsromopcmeo (nybnukayus MTIT Ne 518)).

Kpome Toro, MoryT 6bITb ucnonb3oBaHsl « Obuwjue ycrosus cAenoky,
OHU MO2ym CTaTb COCTaBHOI 4acTbto JOrOBOpA Tak Ha3blBAEMOM HEOTb-
€MNEMON UMW HTErpanbHOM YacTbio JOroBopa NOCPEACTBOM CChIMKM Ha
JaHHble obLyme ycnosus B TekcTe aoroopa (Esponelickoll OkoHoMuYe-
ckoll Komuccueli OOH, Hanpumep, paspabotaHbl: Obuwjue ycrosust 3Kc-
nopma UHBeCMULUOHHbIX mosapos 1955 u 1957 e., «Obwue ycrnosus
Kynnu-npodaxu On1s umnopma U 3kcnopma nompebumenbckux Onu-
MesbHO20 UCNOMb308aHUs U Apyaux Memannousdenul cepuliHoeo npo-
ussodcmear 1962 e.).

Pykogodcmea no 3aKimo4eHUr KOHMPaKmos COJepXat pasnuyHble
COBETbl 1 BapuaHTbl TeKCTa AOrOBOpa, SBMANTCS PeKOMeHZauuen no
3aKMIYEHN0  OTOBOPOB,  WUCMONb3YEMON NMPW  NOAMMCAHUM  CLENOK
(Hanpumep, Esponetickoli dkoHomuyeckol Komuccueli OOH paspabota-
Hbl: Pykosodcmeo no 3aknioyeHuio 002080p08 Ha hepedady HOy-xay 8
obnacmu MawuHocmpoumesnbHoU npombiwneHHocmu 1969 e., Pykogod-
CMBO N0 3aKIMOYEHUI0 KOHMPaKMOo8 Ha CMpoumenbCmeo KpYnHbIX npo-
MbilTeHHbIX 06bexkmos. 1973 e., Pykog8oOcmeo Nno 3aKimYyeHuto Mexaoy-
HapoOHbIX 002080p08 MEXOY CMOPOHaMU, 06BEOUHUBIUMUCS C UErbio
8bINOSTHEHUS onpedenieHHo20 Xo3silicmeeHHo20 3adaHust 1979 2. Mex-
OyHapodHol mopeosass nanama paspabomana Pykogsodcmso no co-
CMasIeHUI0 KOMMEPYECKUX a2eHMCKUX KoHmpakmos (nybnukayust MTI1
2., Ne 410, Pykosodcmeo no cocmasneHuro MexdyHapoOHbIX KOHMpaK-
mog o ducmpubbiomopcmee (nybnukayus MTIT Ne 441)).

4. KonnusuoHHble HOpMbI B perynupoBaHMu BHELWHEIKOHOMMU-
YeCKUX caenokK

HecmoTps Ha 3HauMTenbHbIE YCTeXu, JOCTUTHYTbIE MUPOBLIM CO06-
LECTBOM B YHU(pMKALMKM NpaBa MEXAYHAPOAHON TOProBNW, KOMMM3UOH-
Hblil CMOCOD PEerynupoBaHUsi OTHOLUEHUA MO BHELIHEIKOHOMUYECKAM
cAenkam, B TOM YuCfie W NOCPELCTBOM HALMOHAMBHBIX KOMAM3NOHHBIX
HOPM, COXpaHSIeT CBOW MO3NLUM.

Bonpoch! KonnM3noHHbIX MPUHLMMOB NPUMEHEHNS NpaBa K JOroBopam
C VHOCTPaHHbIM 3MIEMEHTOM BO3HWKAET TOMbKO MPW Hamn4mm cnopa o npa-
BE MEeXay CTOpOHaMu AOroBopa. 3TOT BOMPOC BO3HUKAET, TOMBKO €C OH
MOCTYMUN Ha pa3peLueHre Cyha UMW MHOTO KOPUCAMKLMOHHOTO OpraHa,
KOTOPbII JOIMKEH PELLUTB CMOP W TONBKO ECIN €CTb CMOp O BbIGOpe npasa.

KonnusuoHHoe npaBo GonbLUMHCTBA rOCYLAPCTB NO3BONAET CTOPOHAM
BHELLHEIKOHOMUYECKON COENKM NOAYMHUTL €€ 13bpaHHOMY MMM KoMne-
TEHTHOMY NPABONOPSAKY — NPUHLMAN «ABTOHOMIUW BOMW» CTOPOH B [IOTOBO-
pe (3akoH 0 mexOyHapodHoM yacmHomM npase 8 Ascmpuu 1978 2.; 3akoH
0 mexdyHapodHom YacmHom npage 6 Bexepuu 1979 2.; 3akoH o paspe-
weHuu Konnusuli Mexdy 3aKOHOM U HOpMamu UHOCMPaHHO20 npaea 8
tOzocnasuu 1982 2.; 3akoH 0 MexOyHapoOHOM YyacmHOM npage U npo-
yecce 8 Typyuu; 3aKoH 0 HOBOM pezynupogaHuu 8 obnacmu MexdyHa-
PodHo20 YacmHo20 npasa 8 ®OPI 1986 e.; 3akoH 0 MexOyHapoOHbIX
xo3slicmgeHHbix 0ozogopax Kumas 1985 e.; [paxOaHcKul KoOekc
BbemHama 1995 e.; MoarotoBneHbl U 00CYXaeHbl NPOEKTbl COOTBET-
CTBYIOLLMX 3aKOHOB B Benbrv, Wtanum, ®paHuumn v apyrix ctpaHax u
£p.)-

«ABTOHOMMS BONWY» Kak cnocob Bbibopa npasa, KOMMETEHTHOTO pe-
rynupoBaTb BHELLIHE3KOHOMMYECKUE 00s3aTeNbCTBA, 3aKpEnnéH U BO
BCEX MeXAyHapoaHbIX A0rOBOpaX, KacarLLMXCa AaHHOro Bonpoca. 310 —
Kodekc bycmamanme 1928 e.; [aaeckas KOH8EHUUS O npage, NPUMEHU-
mMoM K 002080pHbIM 06s3ameniscmeam, 1980 e.; Pumckasi KOH8EHUUs 0
npage, NPUMEHUMOM K a2eHMCKUM CO1aleHUsIM W [ip.

Benopycckui 3akoHogaTenb 3akpenun faHHbli npuHumn B M. 1 CT.
1124 TK PB: cTopoHbl JoroBopa MOryT Npu 3aknioveHn AoroBopa Unum B
nocnegytoLlem BbibpaTb Mo cornalueHno Mexay coboii npaBo, KOTopoe
MOANEXUT NPUMEHEHWIO K X NpaBam 1 0053aHHOCTAM M0 3TOMY [J0r0BO-
py. V13 aToro cnepyet, YTo CTOPOHbLI MOTYT BbIGpaTh NpaBo noboil cTpa-
Hbl, KOTOpOe ByAeT perynnpoBaTh YCroBys AOroBOpa.

[JonycTumble npeaensl «aBTOHOMUM BONU» CTOPOH B 3aKOHOLATENb-
CTBE pasHblX CTPaH 3akpenneHbl no-pasHomy. B GombluMHCTBE rocy-
[apcTB aBTOHOMUSI HUYEM HE OrpaHndeHa. 3akmnumB JOroBop, CTOPOHbI
MOTYT MOLYMHMTB ero nboii NpaBoBoi cUCTEME.

Vicxoms 13 konnmanoHHoro npasa Pecny6nvku Benapyck B ocHoBy
BbibOpa NpaBa MONOXEHO MpaBO CTpaHbl, TAE VMEEeT OCHOBHOE MECTO
JESTENBHOCTU CTOPOHA, KOTOpast OCYLLECTBNSIET UCTONHeHNe. U Tonbko
NMpy HEBO3MOXHOCTU OMPEAEeNnnTb MCMOSHEHWE, VMEloLLee peluarollee
3HayeHWe Ans copepkaHus LOTOBOpa, MPUMEHSIETCS MPaBO CTpaHbl, C
KOTOpO¥1 JOroBop Hanbornee TECHO CBsA3aH.

B COOTBETCTBMM C KOMNM3NOHHLIM MPABOM [pyrix CTpaH Bbibop npasa
MOXeT NPOMCXOAUTb Mo-UHOMY. CTOPOHbI MOTYT BblbpaTb NpaBo CTPaHbl,
KOTOpOE MMeET HaubomMbLLUyK CBA3b CO CLEMnKo. ECnn opuCANKLMOHHBIR
OpraH Kakon-nnbo CTpaHbl NPUMEHSIET KOMMM3WOHHbIE HOPMbI, OCHOBaHHbIE
Ha «aBTOHOMWUM BOMM» CTOPOH MO BbIBOPY NpaBa, TO BOMEU3LSBIEHWE
CTOPOH SBNsieTCs 0bs3aTenbHbIM ANs KPUCAMKUMOHHOTO opraHa. Ecnm B
COMMalleHN CTOPOH He BbIpAaXaeTcsl AENCTBUTENBHOE WX HamepeHue
MOAYMHUTL CBOM OTHOLLIEHWS NPaBy Kakoi-nbo CTpaHbl, TO NpaBo, Noge-
Xallee npuMeHeHwo, GyaeT onpenensTbCs NOCPEACTBOM APYrUX KO-
3VOHHbIX HOPM, KOTOPbIE COAEPXaT APYrve KOMMMU3MOHHBIE MPUHLINMbI.

Bbigod. AHanuavpys HanpaBneHusl perynupoBaHns BHELIHE3KOHO-
MUYECKUX CLENOK MOXHO CLenaTh BbiBOA, YTO CYObEKTbI XO3AMCTBOBA-
HUSI, BbIXOMS HA BHELUHWIA PbIHOK, AOMKHbI OPUEHTUPOBATLCS BO BCEM
MHOr006pa3ny UCTOYHUKOB TAKOTO PEryNupOBaHMs.
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DZEMYANISHYNA R.N. Osnovnye of a direction in regulation of the external economic transactions

Legal regulation of the external economic transactions concluded by the Belarus subjects of managing with foreign counterparts is carried out by
acts of a different level. The purpose of the present work is generalization and structurization of the sources regulating the external economic
transactions. The analysis of directions of regulation of the external economic transactions has led to a conclusion, that subjects of managing, leaving
on a foreign market, should be guided in all variety of sources of such regulation.

YK 340.1.654
Komnsp U.N.

NMPOBJIEMA PEAJIN3ALNUN MNMPAB YEJIOBEKA B XXI BEKE

BeedeHue. lNeper Hamu O4YEBMAHbIA (haKT: WAES NpaB YeroBeka,
MpW BCEX TPYAHOCTSX U NEPUNETUSX ee YTBEPXKAEHWUS, COXPaHSET CBOIO
npuenekatensHocTb B XXI Beke. bonee Toro, oTBeyast BceobwmUm yas-
HWAM, OHa NMOBYXOAET K M3MEHEHUSIM, MPOBOAWT rpaHb MEXAY MPOLLIbIM,
HacTosAWuMM 1 ByayLLMM, SBRsieTCS hakTopoM, yCUnMBatoLmMM Xog, cobbl-
TMiA. B HacTynuBlueM cToneTuu, kak oTMevan B cBoelt Hobeneckoi
nexumu eHepanbHbi cekpetapb OOH Kodm AHHaH, npasa 4enoseka
VIMEKT He MeHblLuee 3HayYeHne AN UMMUTPAHTOB M MEHBLUMHCTB B EBpO-
Me 1 Ha aMepUKaHCKOM KOHTMHEHTE, YeM ANS XeHLWuH B AdraHucTaHe
unu ans geten B Adpuke. OHU UMEIOT OAMHAKOBO OCHOBOMOMaratollee
3HaueHue Kak ons GedHbix, Tak 1 Ans GoraTblX; OHW CTOMb e Heobxo-
AuMbl Anst 6e30MaCHOCTM Kak pPasBUTbIX, Tak W pa3BuUBalOLLMXCS CTPaH. B
n. 39 [leknapauuu 0 Hayke 1 UCNONb30BAHUN HAYYHBIX 3HAHWIA, MPUHATON
no utoram BcemmupHoit koHdepeHuum «Hayka anst XX Beka: HoBble 065
3aTensCcTBa», coctosBlLelics B bynanewte B8 1999 r. nog arugon OOH,
FOHECKO n MexayHapogHoro coeTa HayuHbix coto3os (MCHC), sanu-
caHo: «[lpoBeaeHne HayuHbIX MCCNEefoBaHUA U UCTIONb30BAHWE WX pe-
3ynbTaTOB BCErfa LOMKHO MMETb Lienblo [OCTWKEHUe BnarococTosHus
4enoBeyecTBa, ObITb NPOHUKHYTHIM YBaXEHWEM K JOCTOUHCTBY W NpaBam
YenoBeka, K OXpaHe OKpYXaloLei Cpefpl, a Takke MOMHOCTBIO YUNTbI-
BaTb Hally OTBETCTBEHHOCTb Nepef HbIHEWHUM U TPSAYLLAM NOKOMEHN-
AMUY.

B nyHkte 19 aton [leknapauum oTMeYaeTcsi, YTo Npu NpoBeAeHUM
HayuYHbIX MCCNEefoBaHUA M WUCMOMb30BAHUN HayYHbIX 3HAHWA cnegyet
yBaxaTb NpaBa 4YenoBeKa W YernoBevyeckoe AOCTOMHCTBO B COOTBET-
cTBuM co Bceoblueir aeknapalmelt npas yenoseka v Beeoblel aekna-
pauueil 0 reHoMe 4enoBeka W MpaBax YernoBeka. Takas OpueHTaLus
pa3suTUs Hayku B XXI B. — CBUAETENLCTBO BbICLLUEH LIEHHOCTY NpaB Ye-
noBeka u ero goctouHcTaa [1].

Psn obcroatenscTs 06LEKTMBHO CMOCOGCTBYET BO3PACTaHWI0 BHU-
MaHus K 3Toi npobreme.

Bo-nepBbIx, BoO3pacTalyee MpaKkTM4EcKoe 3HaveHue npobnemb
npas yYernoseka OBYCMOBMEHO Takke ee HenocpedCTBEHHON CBSA3bI0 C
rnobanbHbIMU  Mpobnemamn COBPEMEHHOCTW W HEOBXOAUMOCTBIO WX
PELUEHNs B LieNsiX COXPaHEHUs M BbIXMBaHUS YenoBeyecTsa. [1pu aTom
npaBa YenoBeka camu SIBAKTCS BaxHelwen rnobanbHoi npobnemoi,
BO3AENCTBYIOLLEN Ha Apyrie rnobanbHble Npobnembl HaLLero BpeMeHMU.

Bce rnobanbHble npobrnembl, Tak UK MHaYe, KOHLEHTPUPYIOTCS Ha
npobneme npas YenoBeka — ero XW3HK, UCMONb30BAHNM CO3MAATENbBHBIX
cnocoBHocTen, Be3onacHoCTH, BbikuBaHW. OHW HEMOCPEACTBEHHO CBA3a-
Hbl C Pa3BNUTHEM Y YenoBeka YyBCTBA OTBETCTBEHHOCTM, CIPABEANMBOCTH,
MUNOCePAVs, CONMEAPHOCTM, KOTOPbIe DOPMMPYIOTCS Y MIOAEN B NpoLiecce
npeodoneHns Taknx rnobanbHbix NPobeM, kak BOEHHas W aKonoriyeckas
yrpo3a Mupy, 060CTPeHe coLmanbHbIX MPoBnem, CBA3aHHbIX C rONIoAOM M
MH(EKLMOHHBIMM BOMEe3HAMM, HErPaMOTHOCTBIO, @ Takke C COLManbHOM
natonorven. MocnenHss CeuaeTensCTBYET O TOM, YTO Yrpo3a YernoBeve-
CKOMY CyLLECTBOBAHMIO 11 PA3BUTUIO MIMYHOCTY UCXOAMUT HE TOMbKO 13BHE.
BbikvBaHe YenoseyecTBa NpeanonaraeT COBMECTHOE pa3peLLeHie TakiX
rmobanbHbIX Npobriem, Kkak pasopyxeHue, NpedoTBpaLLeHNe SAEpHON
BOVHbI, NMKBIAALIMA roNnoAa M pasnuyHoro poaa GonesHed, n apyrve. Oco-
Oyto 3a60Ty mupoBoro coobiyecta B XXI B. cOCTaBNAKT rnobanbHble
3Konornyeckne npobnembl, SBMAIWMECS Pe3ynbTaToM [LesTenbHOCTH
YeroBeka, He COTAacoBaHHbe C 3akOHaMu passuTiS npupogdbl. Peskoe
YXYALLEHNE COCTOSHMA OKpYXaloLeln cpefbl, NPouU3oLLe/LLee BO BTOPON
nonosuHe XX Beka, ABUNOCH CYLLECTBEHHbIM PaKTOPOM ANS NPU3HAHMS
Ha MeXOyHapOAHOM W HaLMOHaNbHOM YPOBHSX 3KOMNOrMYECKUX Nnpas, Kak

HeOTbEeMIEMbIX, HEOTHY)XIAeMbIX, HEOTAENUMbIX OT NpaB YenoBeka Ha
XU3Hb, HA ee AOCTONHbIA ypoBeHb. COBMECTHOE pa3peLLeHne nepeymc-
NEHHbIX MPOBNemM BO3MOXHO NWLLbL NpU YCMOBUM [OBEPUS MEXIY Hapo-
Jamu 1 TocyAapcTBaMm, a OfHOW W3 NPEeAnochINoK LOBEpUs SBRSETCS
YBaXXEHWE NMpaB YernoBeka. HegocTtaTouHoe BHUMAHWE K OfHOM M3 3TWX
npo6nem Hem3BeXHO TOPMO3WUT PELLEHME PYTOM.

Bo-BTOpbIX, C Pa3BUTUEM TENEBU3MOHHBLIX U KOMMBIOTEPHBIX KOM-
MyHUKaLMit BeCb MUP SIBRSiETCS cBULeTeNneM BecnpensiTCTBEHHOrO OCy-
LEeCTBNEHUS (MW HapYLLEHMS) NpaB YenoBeka. He NpoxoauT HU OJHOTO
AHst 63 CLIEH BOVHbI UK rornoga, NPOU3BOSIbHbIX apecToB, NMbITOK, HACK-
nus;, YOUIACTB, W3THAHUA, NEPEMELLEHNIA HACENEHUS U «ITHUYECKUX M-
cToK». ExxeHeBHO coobLuaeTcs 0 nocsiratenbCcTBax Ha Camble 3nemeH-
TapHble cB0OOAbI, O MPOSIBNEHUSIX pac3ma, O NPECTYNEHNsX, KOTOpble
OH NopoXaaeT.

B-TpeTbux, npobnema npae Yenoseka Hepa3pbIBHO CBs3aHa C Apy-
rol, He MeHee BaxxHol npobnemoit XXI Beka — AeMokpaTu3aLmei nonu-
TUYECKUX PEXMMOB BriacTu. [pouecc AeMokpaTW3aLuy HEBO3MOXHO
0TAEnUTb OT NMPoBNeMbl 3aLuTLl NpaB YenoBeka. [OBOPS TOYHeE, fEMO-
KpaTus — 3TO NOMMTUYECKast CTPYKTypa, kOTopasi MO3BOMNT HaUMyYLLMM
06pa3om obecrneynTb rapaHTM npae Yenoseka. [lemokpatus sBnsieTcs
TOW CaMoiA NONMTUYECKON CUCTEMON, koTopast 0BecneymBaeT Hannyuwme
YCnoBust Ansi CBOBOAHOrO OCYLLECTBMEHWS CBOMX NpaB. HeBO3MOXHO
0TAENUTb JesTeNbHOCTb MO COLENCTBUID NpaBaM YenoBeKka OT CO3aaHus
JEMOKpaTU4YecKnUX CTpYyKTyp Bnactu. bopbba 3a npaBa yenoseka B XX
BEke BO MHOTOM CrnocoBCTBOBana nafeHnto MHOrOUMCHIEHHBIX LMUKTaTYp,
TOTanuUTapHbIX U aBTOPUTaPHbLIX PexuMOB, 0cobeHHo B EBpone u JlaTuH-
ckoii Amepuke. Tem He MeHee, Dopbba Mexay AeMokpaTheil 1 ee aHTu-
noaamu Aaneko He 3aBeplueHa. Mepen Hamm Takoii dakT. U3 140 ctpaH,
NPOBOASALLMX MHOrOMapTUiHble BbiGOpbl, Muwb 80 MOXHO HasBaTb B
MOSTHO Mepe LeMOKpaTU4eCKMM X0T Bbl M0 AaHHOMY KpuTepuio. B 106
CTpaHax — Mo-NPEXHEMY OrpaHUYMBAIOTCH BaXHble rpaxnaHckue nonu-
Tudyeckne coboabl [2]. [lemokpaTis 4omkHa ObiTb paclmpeHa u yrnyb-
neHa. B aTom — ofHa 13 rapaHTuii peanusaLym NpaB YemnoBeka.

B-uyeTBepThIX, aKTyanbHOCTb AaHHOI Npobnembl obycnaBnuBaeTcs
1 Bo3pacTarLymmn TpeboBaHnaMu K Yenoseky. «CTaHb camum coboiy» —
npusbiBann ewe apesHue rpekn. OHu oBpalanu CBOW Npu3bB Kak K
OTAEmNbHOMY YenoBeKy, Tak W KO BceMy YenoBevecTBy. Ho kak aTto cae-
natb? 3pecb MHoroe OyaeT 3aBMCETb OT CMOCOBHOCTY YeNoBeKa OTONTH
OT 3aLWKIEHHOCTM Ha TOW WIM WHOWA MOEOoNorvM, OT TOTO, HACKOMbKO
yeroBeK 3HaeT CBOW MpaBa, a IMaBHOE, yMeeT UX peann3oBbiBaTh. bo-
nee TOro, 06BLEKTUBHO YENOBEYECTBY HAZO0ENO XUTb CPEaN MOps JHKU,
OTYYXXOEHHOCTH, ObITb HOCUTENEM TakuX MOPOKOB, Kak BecKynbTypbe M
XamCTBO, 3aBUCTb U NpeHebpexeHne K Apyromy, MopanbHoe pasnoxe-
HWe v gp. ITn nopoku ByayT NposSBNATLCA BCE B MeHblieM 00bEME No
Mepe TOro, kak NpaBa YenoBeka BOMAYT B K13Hb COBPEMEHHbIX OBLLECTB,
BonblumHCTBa NioaeN.

nobanusayus npae Yenoseka. MNpasa yenoseka Ha pybexe XX u
XXI BekoB umetoT 1 cBon ocobeHHocTn. OpHa 13 HUX — rmobanusauns
npas YenoBeka. TeHAEHLMS paclLMpeHs BNMSIHUS NpaB YenoBeka sBns-
etcs 6onee 3ameTHoM. MMposiBNSETCA OHa Npexae BCEro B pacLUMPEHnM
reorpadmn BNWSHUS MPaB YenoBeka Ha XM3Hb 00LWecTB. Tak, ecnu B
koHue XVIII Beka 0 npaeax 3aseunu B CLUA 1 Bo ®paHuum, TO B KOHLE
XX Beka 3Ta uaes osragena ymamu MUANWOHOB Noden He Tonbko EB-
ponbl U Amepuku, HO 1 A3un n Adpukn. Takxe HanuUO TEHAEHUMS CO-
€OVNHEHNS WOEW NpaB yeroBeka C WHTepecamu paboumx, MOMOoZExH,
MHBaNMaoB, 6exeHLeB, 0e3paboTHbIX, NpeanpuHUMaTenen, be3noMHbIX,

Komnsap Wean Uearnosuy, kaHududam chunocoghckux Hayk, npocheccop kaghedpbl nonumonoeuu u coyuonoeuu bpecmekozo eocydapcmeeHHo20
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