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MexayHapogHoe mpaBo B 00JIaCTH MpPaB YEJIOBEKA MOJATBEPKIAET BAKHOCTb
paBEHCTBAa M HEAOMYIIEHUS NUCKPUMHUHALMKM MPU MPUMEHEHUH IPaBOBOM 3allUThI
npaB uenoBeka. OJHAKO 3aKOHOAATENBCTBO COJIEPKUT OUYECHb MaJjO0 YKa3aHWMl AJis
YCTpPaHEHUsI MPOTUBOPEUYUI MEXKY ONPENEICHHBIMU IIPaBaMu, KOTJ1a UX OCYLIECTBIIE-
HUE BCTYIAET B MPOTUBOPEUHE C 3aIUTON JPYruX MpaB. ITO OCOOEHHO 3aMETHO, KO-
I71a IPaBO Ha BEPOMCIIOBEJAHNE MCIIOIb3YETCs 71 ONpaBAaHUsl HApYLICHWI MpaB Ha
BBIpA)KEHWE MHEHMH, COOpaHUN WIIM acCOUMAlUd, WU JUIsl 3aKpeTyIeHUs! TUCKPUMU-
HAllMOHHBIX MPUEMOB B OTHOILIEHUU >KCHILIUH, PEIUTHMO3HBIX U ITHUYECKUX MEHb-
IIMHCTB.

OcnapuBanue TpaJAUIIMOHHBIX T'€HJIEPHBIX POJIEH Ha OCHOBE PEJIMTUM BOCIIPH-
HUMAeTCsl KaK yrpo3a peaju3allid MpaB Ha CBOOOJY COBECTH M peiauruu. Bo3Hukaer
KOH(IIMKT MEXAYy OTCTauBaHUEM MpPaB TUCKPUMUHUPYEMOM, C BHEPEIUTHOZHON TOUKU
3peHusl, TeHIEPHON TPYIIIbI, C OJTHON CTOPOHBI, U MIPUHIIUIIOM CBOOO/IBI COBECTH U Be-
POUCIIOBEAaHNUsA, TO €CTh YBAXKEHUS K BEPE U PEIIMTUO3HBIM MPAKTUKAM JPYroro 4eno-
BEKA — C APYTOM.

Tak, cokppITHE Tella U JIMIa MYCYJIbMaHKH C BHEPEIIUTHO3HOW TOYKHU 3PEHUS
SBJISIETCSl TPU3HAKOM €€ YTHETEHHUS U MAaCCUBHOCTH (A CHATHE YaJlphl WK XUkaba —
COOTBETCTBEHHO CIIOCOOOM OOpEeTeHHs >KEHIIMHOM CBOOOBI U JEeCOCOOHOCTH), TO-
I/1a KaK Ui Hee caMOi — 3TO 4acTh €€ HAllMOHAJIBHOIO U PEIMTHO3HOIO CaMOCO3Ha-
HUS, TOJIJTMHHOCTHU U TEJIECHOW HEMPUKOCHOBEHHOCTU. M B JaHHOM ciydae, mpuMeHe-
HUE€ 3aKOHOJIaTEJIbHBIX OIPAaHUYECHHMI HOUIEHUS PEIMTUO3HOW OJI€K]IbI MOYKET TPAKTO-
BaThCsA Kak HapylIeHHe NpaBa Ha CBOOONY BbIpakeHUs cBoOOabI coBecTu. U ecnu
B ATOM CITy4ae 3aKOHOAATEIbHOE OTPAHUYEHUE MOKET OBITh OCTIOPEHO C TOUKHU 3PEHUS
pean3aii cBOOOIBI COBECTH, TO MPUMEHEHHE JKEHCKOTo 00pe3aHusi KaK MpakTUKa,
0OyCJIOBJICHHAs! PEIUTHO3HBIMU TPUHIIUIIAMH, BEIBOJUT HA MIEPBBIH IJIaH BOMPOC MPH-
OpHUTETa MPaB KEHIIUHBI HAJ| PETUTHO3HBIMU MTPAaBAMH.

Takum 00pa3om, akTyaJlbHBIM Ha CETOJIHSIIHUI JEHb SIBISETCA C OJHOM CTOPO-
HBbI, BOIPOC 3aKOHOJIATEIbHBIX OTPAaHUYEHHI B cepe peIuruo3Hoi cBOOOIb! (Hampu-
Mep, Ha HOILLIEHUE PEIUTUO3HOMN OJIEXk bl U CUMBOJIOB, KAK OTPAaHUYECHHSI CBOOOIbI BbI-
paXEHHsI BEphI KEHIIMH), a C JIPYrol CTOPOHBI, MPOOIEMbI PEIUTHO3HBIX 3aMPETOB,
OTPaHUYMBAIOIINX MPABa KEHIIUH (BOMPOCHI KOHTPAIICTIINH U KEHCKOro 00pe3aHus).
CoOTBETCTBEHHO, HCCIIEIOBATENbCKUI BOIIPOC MPU U3YUYECHHUH pEeAIU3allii T€HAEPHOro
PaBEHCTBA B KOHTEKCTE PETYIUPOBAHUS U OCYILIECTBICHUSI CBOOOBI COBECTH U BEPO-
MCIIOBEIAHMSI 3aKJII0YAaeTCsl B TOM, Kak cOallaHCHpOBaTh 3aKOHOJATENbCTBO B cdepe
CBOOOJIbI COBECTH TaK, YTOOBI 00ECTICUUTh peaIn3allii0 UHANBUIYAIbHBIX TIPaB KEH-
IIUH BHE 3aBUCUMOCTHU OT PEJIUTUO3ZHBIX HOPM U PEITUTHO3HOM MPUHATIEKHOCTH
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B mpouiecce yperynupoBaHusi MpOTUBOPEUHI MEXy MPUHIUIIAMU PABEHCTBA,
CBOOOJIBI BEPOWCIIOBEIAHUS W 3alUTHI OT TEHICPHON JUCKPUMHHAINH, B TEPBYIO
ouepenib, HEOOXOUMO H3YYHTh BECh MOTEHIMAN KOH(IUKTA, a TakKe OINpeneTuTh
rpaHb MEX]y CIEI0BAHHEM PEJIMTHO3HBIM HOPMaM M TPAJAMIIMSIM KaK OCYIIECTBICHU-
eM CcBOOOJBI COBECTH W HApyIICHHMEM JUYHOCTHBIX MpPaB HAa OCHOBE PEIUTHO3HBIX
HOpM. 3aKperieHrne reHAepHbIX poJiel U 00beMa peain3ali cBOOO bl COBECTH MPEI-
OMpEeIeNIEHO IOCIOICTBYIOIIUM B KOHKPETHOHN KYJIbTYpe MUPOBO33PEHUEM, HCTOpUYE-
CKMM M COLIMOKYJIBTYPHBIM KOHTEKCTOM. VMIMEHHO OHM 3aJal0T COOTBETCTBYIOIIYIO
KapTUHY MHpPa U OTPAXKAIOTCS B CIIEHU(PUIECKUX YEPTAX €ro MPABOBOTO 3aKPETICHHUS.

B cBs3u ¢ 3TUM, METOJ0JOTMYECKYI0 OCHOBY MCCIIEIOBAaHUS pealln3allliy MpaB
YKEHIIMH B paMKaX CBOOOJbI COBECTH U BEPOUCIIOBEAHUS JOJDKEH COCTABIATH MPUH-
YT MEXAUCIMUILUTMHAPHOCTH — KOMILJIEKCHOE M3Y4YeHHE MPOOIIEMHOTO OISl C UCIIOJIb-
30BaHHMEM KaK OOIlEHay4YHBIX METOJOB M YaCTHOMPABOBBIX METOJIOB, TAK U METOJOB,
UCIIOJIb3YEMBIX B JIPYTUX 00JIACTSAX 3HAHUM.

CrnenyeT MOMHHUTB, YTO JJIsi COCTaBIICHUS TOJHOM KapTHUHBI HCCIEIOBATEIIO
cleyeT OMupaThCs Ha TPUAHTYISAIMOHHBINA Moaxo/. [loa Tpuanrynsnuen moHuMaeTcst
«HCTOJIb30BAHUE JIAHHBIX, COOPAHHBIX U3 PA3TUYHBIX UCTOYHUKOB Pa3IMYHBIMU METO-
JlaMU, Pa3TUYHBIMU HCCJIEAOBATENISIMU U, IO BO3MOXHOCTH, BCEMHU TPHUAHTYJSIIMOH-
HBIMU TEXHUKAMH, OOJIaJaloIUMH HEOOXOAUMON HAJIEKHOCTBHIO». TpUAHTYIALNS,
npejrnosaraomas KoMOWHHPOBAaHHE KAauyeCTBEHHBIX M KOJIMYECTBEHHBIX METOJIOB,
pacmmpsieT BO3MOXXHOCTH TMOJy4deHus: nHpopmaiuu 1 o0ecriedynBaeT BaJUAHOCTh U
HAJIC)KHOCTh MOJIYYEHHBIX PE3yJIbTaTOB, OHA MPUMEHSETCS B LIEJISX MOBBIIIEHUS 000C-
HOBAHHOCTH MHTEPHPETAIUM MOJTYYEHHBIX SMIUPUYECKUX TaHHBIX [2, ¢. 201].

Tak, KOIMYEeCTBEHHBIE METO/bI, MPU KOTOPBIX BBIABUTAEMBIE B XOJ€ HUCCIEIO-
BaHMSI TUIIOTE3bl BEPUDUIIMPYIOTCS C MOMOIIBI0O MAaTEMATHYECKOTO aHAIN3a MOIYyUYeH-
HOM MH(pOpMAIMK, TO3BOJAIOT HCCIEAOBATENI0 MOJYYUTh TOYHBIE AMIUPUUYCCKUE
nanubie. K Hanbonee 4acTo UCMoab3yeMbIM KOJIMYECTBEHHBIM METO/IaM MPU U3YUCHUHN
TEHJEPHOr0 acleKTa B IOPUIMYECKOM HCCIEAOBAaHUU OTHOCSTCS OMPOCHBIE METOJIbI
COILIMOJIOTHH (OTIpOC, aHKETUPOBaHUE U (OPMATU30BaHHOE MHTEPBHIO), HAOIIOIEHNE,
METOJIbl CTATUCTUYECKOTO aHanu3a. KoandyecTBeHHbIE METO/IbI MO3BOJISIOT OXapaKTe-
pu3oBaTh Takue (HaKTOPhI, KaK COOTHOIIEHHUE IMPEACTABICHHOCTH MOJIOB B OpraHax
YIPaBIICHUS PEUTHO3HBIX OOIIMH, CTETIEHb X YYacTHsS B Pa3IMYHBIX BUAAX PEIUTH-
O3HOM JeATEeTbHOCTH, YCTAHOBUTDH BJIMSHUE MPABOBOTO PETYIUPOBAHUS PEITUTHO3HOM
JEATETbHOCTH Ha Pean3alliio PEIUTHO3HBIX CBOOO MY)KUYMH U XKEHIIUH, U T.1. Tak,
AQHKETHUPOBAHUE U JPYTHE€ OMPOCHBIE METOJIbI MO3BOJISIT MOJIYYUTh JAHHBIE O peain3a-
MU KEHIUHAMU ONPECIICHHBIX BEPOMCIOBEIAaHUN MpaB Ha oOpa3oBaHUE, JOCTYII-
HOCTh OOpa30BaHUs, YTO TMO3BOJIUT BBISIBUTH CTENEHb pealn3allid KCHIUHAMHU HX
npaB, OIEHUTh MX MOTPeOHOCTH. J/laHHBIE, TMONydaemble B XOAE COIUOJIOTUYECKUX
ONPOCOB, CIIEIYET JONOJIHATh HMHBIMM CTATUCTUYECKUMHU MaTepuaiaMu, KOTOpBIE
HEOOXOJIMMO HCIIOJIb30BaTh B KA4eCTBE MATEPUAIIOB HCCIEIOBAHUS: KOJIMYECTBO
YKEHIIMH, TOJYyYHUBIINX CPEIHEE, BhICIIEE 00pa30BaHKE MO BEPOUCIIOBEIAHUIM; TIPE/I-
CTaBUTEJICTBO KEHIINH B OM3HEC-CTPYKTYypaxX C COOTHECEHHEM C MX BEPOHCIIOBE/A-
HUEM; BO3pacT BCTYIUIEHUSI B Opak, KOJWYECTBO JETEH, KOJUYECTBO Pa3BOJOB IO Be-
POUCTIOBEIAHUSAM U JIPYTUE HEOOXOIUMbIC JaHHEIE.

243



Hcnonp3oBanne AaHHBIX METOJOB MO3BOJUT COCTABUTH KOMIUJIEKCHOE Mpe-
CTaBJICHUE O pealii3aliy MPaB KEHIMH-BEPYIOIIUX U MAaKCUMAJIbHO 1I€JIOCTHO OIpe-
JIETTUTh 30HbI OTPAaHUYCHUS TIPaB KEHITUH B 3aBUCUMOCTH OT BEPOUCIIOBEIaHHUS.

OpnHako, TeHJIepHbIE OTHOIICHHUS TMOMHMO BIHSHHS HAa HUX SKOHOMHYECKUX,
MOJINTHYECKUX, KYJIBTYPHBIX MPOIECCOB KOHCTPYUPYIOTCS €Ile U CaMHUMU CyObeKTa-
MU. IMEHHO MOATOMY MCMOJIB30BaHUE KOJTUYCCTBEHHBIX METOJIOB JIJIsl U3YUYEHUS T'eH-
JepHOM poOIeMaTUKU Ha HaIl B3I HEA0CTaTOYHO. KauecTBeHHbIE METOAbI O3BO-
JISIOT MPOAHATTU3UPOBATE MTPABOBOE M PEATLHOE TIOJIOKEHUE CYOBEKTOB UCCIICIOBAHUS
C TOUYKH 3PEHUS UX JIUYHOCTHOU, CYObEKTUBHOM OILEHKH.

Haunbonee vacto ucnonb3yeMbIMU METOAaMH, MO3BOJSIOMIMMHU MOJYYUTh HUM-
NepaTUBHbBIC JaHHBIC 10 KaU€CTBEHHBIM HMHAMKATOPaM SIBISETCS HAPPATUBHOE MHTEP-
BBIO, IUCKYpC-aHaNIN3, KOHTCHT-aHaIN3. JlaHHBIe METO/Ibl MCCIICAOBaHUS MO3BOJSIOT
HCCTIEOBATENIO PACKPBITh CTENEHb COTJIacHs JIMOO Hecorjlacus CyOBEKTOB C MpOIleC-
caMH, MPOTEKAIOIIMMHU B OOIIECTBE, KOHTEKCTYAIbHO PACCMOTPEThH MPABOBBIE HOPMBI
B paMKax KYJbTYPhI U HJACOJOTUH OOIECTBA U BBISBUTH CKPBITHIC MMPUYUHBI 3apOKIe-
HUS IPOTUBOPEUNS MEXAY HOPMOH U ee peanuszanueit [1; 3].

JIMHTBUCTUYECKUI aHAIN3 3aKOHOJATENIbCTBA B chepe CBOOOABI COBECTH U pe-
JIUTHUO3HBIX HOPM TO3BOJIUT ONPEEIUTh HAIMYUE T€HJEPHBIX CTEPEOTUIIOB U UX OT-
pakeHue B MPABOBBIX HOPMaX, PErYIUPYIONIUX MpaBa KeHIIUH-BEPYIOMX. KOHTeHT-
aHanu3 [4, c.13] mo3BOJISAET MOTYUYUTh JAHHBIE O 3aKPEIJICHHBIX PEIMTHO3HBIX MpaBax
YKEHIIIMH; 00 UITHOPUPOBAHUHU OT/CIHHBIX aCIIEKTOB IIPaB JKEHIIMH B KOHTEKCTE pealiv-
3aIi CBOOOJIBI COBECTH, O MOTHUBAaX W MUPOBO33PEHUYCCKUX MPUHIIAIIAX 3aKOHOAATEIIS
WJIU IPYTOro CyOBEKTa MPaBOOTHOIICHHUH.

Taxke, n3ydas UCTOPUYECKH U MHUPOBO33PEHUYECKH JIETEPMHUHUPOBAHHBIN BO-
poc oOecreyeHus MpaB KEHIUH U pean3aluy TeHIEPHOTO PABEHCTBA B KOHTEKCTE
CBOOO/IbI COBECTU U BEPOUCIIOBEIAHUS CIEAYET TAK)Ke, Ha HAIll B3TJIS], TAKXKE UCIIONb-
30BaTh TEOPETUUYECKHUE PEITUTHOBEAUCCKUE 3HAHUSA, aHATU3UPYS, OLICHUBASI PEITUTHO3-
HbIE HOPMBI, UX CYITHOCTh U BIUSIHUE HA peau3aliio HEPEIUTHO3HBIX MPaB KEHIIUH.

Hcnonp3oBaHne KaYeCTBEHHBIX M KOJWYECTBEHHBIX METOJIOB B IOPHUINYECKOM
HCCIIEIOBAaHUH TTO3BOJISIET PAaCCMOTPETh TEHIECPHYIO MPOOJIeMy B pa3HBIX cpesax, Io-
Jydas TEM CaMbIM MHOTOMEPHOE, OOBEKTHBHOE IPEJCTABICHHUE O IMPOTECKAIOIINX B
JAaHHOK 00J1aCcTH MpoIeccax.

Hecomuenno, B paMkax ucclieJoBaHUsI CBOOOIbI COBECTH M BEPOUCIIOBEIAHMUS,
KaK U B JIPYTUX IOPUANYECKUX UCCIEIOBAHUAX, UCCIEN0BATEIh OyACT MCIIOIh30BAThH
MeToAbl (HOpMaNbHOM JOTUKH (aHAIU3, CUHTE3, MHAYKIUSA), OOIICHAyYHbIE METOIbI
(cpaBHEHHE, METOJ JEKOHCTPYKIIMH) U CHEHUATBHO-IOPUIUYECKUE METOIbI (METO.
TOJIKOBAHUS IOPHUINYECKUX HOPM, CPaBHUTEIBbHO-IOPUINYCCKHA METOJ|, METOJ Kei-
COB) W JAPYrv¥€ METOJbl, YTO MPHU COUYETAHHUU C MEKIAUCIUIUIMHAPHBIM MOAX0JIOM I103-
BOJIUT KOMIUIEKCHO M3YYUTh MPOOJIEMY pean3aliiy MMpaB KCHIIWH B paMKaX CBOOOIbI
COBECTH M BEPOHUCIIOBEAHUS.

Tak, pu U3y4EeHUHU CIEKTpa MPaB >KCHIIWH U MY>KUYHWH OJHOTO BEPOUCIIOBE/IA-
HUS METO/] CPAaBHEHHUSI TIO3BOJIUT BBISIBUTH MPOOJIEMHBIE 30HbI, B KOTOPBIX OTPaHUYCHBI
MpaBa >KEeHIIUH U HOPMbI (PETUTHO3HBIE U 3aKOHOAATENbHBIC), KOTOPBIE BEYT K Orpa-
HUYEHUIO TIpaB. /{7151 BBISBIEHUS 3aKOHOJATENIbHBIX JTYKYH, HAJTUYHE KOTOPBIX BEACT K
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OTPaHWYCHUIO TPaB >KCHIIMH OIPEIEICHHBIX BEPOHMCIIOBEAAHNN, HEOOXOIMMO IPO-
AQHAJIM3UPOBATh MEXIYHApPOJHOE, HO, IMPEXAE BCETO, HAIMOHAIBHOE 3aKOHOJATENb-
cTBO. [Ipy 3TOM JIOTHYHBIM SBJISETCS NPUMEHEHHE METOAA TPAHCIIALUU JCHCTBYIOINX
HOPM Ha CYILECTBYIOLIYIO (YK€ HaMU BBISIBJICHHYIO C IIOMOLIBIO BBIIIETIEPEUNCIEHHBIX
METOJIOB) aKTYaJIbHYIO0 CUTYalUI0. JTO MO3BOJIUT OIPEAEIUTh HEJOCTATKU 3aKOHOJa-
TEJIbCTBA U OLIEHUTh APPEKTUBHOCTH HOPM 10 00ECIICUEHHIO T'€H/IEPHOIO PaBEHCTBA.

AHanm3 npaktuku EBporneickoro cyna mno mpasaM 4enoBeka u Komwurera no
npasam yenoBeka OOH no Bonpocam HapyuieHus ct. 18 Mexnynapoanoro Ilakra o
IPAKIAHCKUX U IOJMTHUYECKUX NpaBax U CcT. 9 EBponerickoir KonBeHnuu o 3anure
IPaB YEJIOBEKAa M OCHOBHBIX CBOOOJ B COYETAaHUHM C 3aKOHOJATEIHCTBOM IO HEIUC-
KPUMUHAIMU TIO3BOJIUT, MPU NPUMEHEHUU METO/a WHIYKLUUH, ONpPEAENIUTh o0Iue
IOPUHLUIBI O0ecIeueHus] TeHJIEPHOTO paBEeHCTBA MPU peanu3alu cBOOObI COBECTU
U pa3paboTaTh peKOMEHJAIMH 10 YCOBEPIIEHCTBOBAHUIO 3aKOHO/1aTEIbCTBA

Taxkum o0pa3zoMm, IpUMEHEHHE MEXAUCUUIUIMHAPHOTO MOJAX0Ja MpU U3Y4YEHUHU
BOIPOCA TE€HAEPHOTO PABEHCTBA B KOHTEKCTE CBOOOJbI COBECTU M pealM3allM IpaB
JKEHIIMH INO3BOJISET KOMIIEKCHO M BCECTOPOHHE M3YYWUTh JAHHBIM BOIPOC, ONpEle-
JUTH NPOOJIEMHBIE 30Hbl OTPAaHUYEHHUS [IPAB KEHILINH, B 3aBUCUMOCTH OT PEIUTHO3HON
IIPUHAUIEKHOCTH, 3aKOHOJATENbHBIE JIYKYHBI W NPEIJIOKUTh METOABl YCOBEPLICH-
CTBOBAHUS 3aKOHOJAATENLCTBA JJI1 00€CleueHus: TeHIEpHOro0 paBEeHCTBA B c(epe CBO-
0O0JIbI COBECTH.
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